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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  of  Commerce 

PART  602— INSTRUMENTS  AND  AP¬ 
PARATUS  FOR  EDUCATIONAL  AND 
SCIENTIFIC  INSTITUTIONS 

Appendix  B  . 

Pursuant  to  the  authority  contained 
in  section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials  Im¬ 
portation  Act  of  1966  (Public  Law  88- 
651;  80  Stat.  897),  Appendix  B  to  Part 
602  of  Title  15  of  the  Code  of  Federal 
Regulations,  as  published  in  32  F.R.  2433, 
is  hereby  amended  to  read  as  follows; 

Appendix  B — Instruments  and  Apparatus 
Referred  to  in  i  002.2(c) 

Retinal  cameras. 

Laryngo-synchrostoboscopes. 

Craig  countercurrent  separation  apparatus. 
Variable-pressure  water  channels. 
Welssenberg  Rheogonlometers. 

Neutron  Diffractometers. 

Trlaxial  shear  apparatus. 

Broad  range,  multigap  magnetic  spectro¬ 
graphs. 

This  amendment  deletes  ion  field  mi¬ 
croscopes,  electron  microscopes  (under 
10  Angstroms),  nuclear  magnetic  reso¬ 
nance  spectrometers,  and  ionosphere 
sounders  from  Appendix  B.  Such  dele¬ 
tion  does  not  affect  eligibility  of  the  de¬ 
leted  instruments  and  apparatus  for 
duty-free  treatment  under  the  Act  or 
regulations.  It  does,  however,  rescind 
permission  under  $  602.2(c)  (1)  to 
use  short  forms  for  such  instruments  and 
apparatus. 

Due  to  the  fact  that  comments  of  do¬ 
mestic  manufacturers  have  been  received 
with  respect  to  several  applications  for 
duty  free  entry  of  the  Instruments  and 
apparatus  being  deleted  from  Appendix 
B,  the  Administrator  of  the  regulations 
has  found  it  necessary  to  request  addi¬ 
tional  data  in  each  such  case  from  the 
applicant  in  order  to  properly  process 
the  applications.  Such  data  would  prob¬ 
ably  have  been  supplied  in  whole  or  in 
substantial  part  if  the  regulations  had 
not  permitted  the  applicant  in  these 
cases  to  employ  a  short  form  applica¬ 
tion.  Since  this  additional  data  will  prob¬ 
ably  have  to  be  requested  in  all  or  most 
cases  involving  such  instruments,  in¬ 
cluding  applications  received  prior  to  the 
effective  date  of  this  amendment,  notice 
and  public  procedure  in  this  relatively 
minor  amendment  would  be  impracti¬ 
cable,  unnecessary,  and  contrary  to  the 
public  interest.  Requests  for  additional 
information  by  the  Administrator  in¬ 
volve  not  merely  an  additional  proce¬ 
dural  step  for  the  Administrator  but  also 
result  in  significant  inconvenience  to  the 
applicant  institution,  which  must  re¬ 
examine  and  amend  its  application,  and 
to  domestic  manufacturers,  which  may 
have  commented  on  the  basis  of  exami¬ 
nation  of  the  original  application  and 


may  wish  to  comment  on  the  additional 
information  supplied  by  the  applicant. 
Therefore,  notice  and  public  procedure 
under  5  U.S.C.  553  are  dispensed  with 
under  the  exceptions  provided  in  that 
section.  Similarly,  this  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

(seal!  Rodney  L.  Borum, 

Administrator,  Business  and 
Defense  Services  Administration. 

Laurence  C.  McQuade, 
Assistant  Secretary,  Domestic 
and  International  Business. 

True  Davis, 
Assistant  Secretary, 
Department  of  the  Treasury. 

(F.R.  Doc.  67-7201;  Filed,  June  20.  1907; 

8:47  ajn.) 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Acceptance  of  Free  Merchandise  by 
Grocery  Retailer 

§  15.131  Acceptance  of  free  merchandise 
by  grocery  retailer. 

(a)  The  Commission  was  requested  to 
render  an  advisory  opinion  with  respect 
to  the  legality  of  the  acceptance  by  a 
grocery  retailer  of  offers  of  free  mer¬ 
chandise  from  some  of  its  suppliers. 
Basically,  the  retailer  was  interested  in 
the  legality  of  accepting  an  offer,  in  con¬ 
nection  with  the  purchase  of  merchan¬ 
dise,  of  one  case  of  free  goods  for  every 
location  the  purchaser  operates.  Ac¬ 
cording  to  information  supplied  by  the 
requesting  party,  such  offers  are  often 
Introductory  in  nature,  and  are  used  by 
manufacturers  to  acquire  new  customers 
or  to  introduce  new  products.  Only  one 
free  case  of  goods  is  given  and  the  offers 
are  generally  not  repeated. 

(b)  Under  well-settled  principles,  the 
Commission  advised  that  it  was  of  the 
opinion  that  where  a  seller  gives  his 
customers  free  merchandise  without  ex¬ 
pecting  any  promotional  performance  in 
return,  the  retailer  having  advised  that 
no  such  performance  was  expected,  he 
has  in  effect  and  in  law  granted  a  reduc¬ 
tion  in  price  to  the  extent  of  the  value 
of  the  free  merchandise.  This  being  so, 
the  practice  of  making  such  offers  would 
be  governed  by  the  provisions  of  section 
2(a)  of  the  Clayton  Act,  as  amended 
by  the  Roblnson-Patman  Act,  which, 
In  brief,  provides  that  it  shall  be  un¬ 
lawful  for  a  seller  to  discriminate  in 
price  between  different  purchasers  of 
goods  of  like  grade  and  quality  where 
the  effect  may  be  to  substantially  lessen 
competition  or  to  create  a  monopoly  and 
where  none  of  the  defenses  afforded  by 
the  Act  are  present. 


(c)  As  the  buyer,  the  Commission  ad¬ 
vised  that  the  retailer  was  governed  by 
the  provisions  of  section  2(f)  of  the  Act, 
which  would  make  it  unlawful  know¬ 
ingly  to  induce  or  receive  a  discrimina¬ 
tion  in  price  which  is  prohibited  by  sec¬ 
tion  2(a).  Thus  the  suppliers  could  give 
and  the  retailer  could  accept  free  mer¬ 
chandise  under  these  circumstances  to 
the  same  extent  and  in  the  same  amounts 
as  lower  prices  would  be  lawful. 

(d)  Considering  the  nature  of  the 
statute  involved,  the  Commission  stated 
that  it  was  difficult  to  rule  categorically 
with  respect  to  any  particular  proposal 
such  as  presented  in  the  context  of  an 
advisory  opinion.  This  is  especially  true 
when  it  comes  to  measuring  the  com¬ 
petitive  effects  of  a  proposal  which  has 
not  yet  been  placed  into  effect.  Despite 
the  presence  of  these  unknown  factors, 
the  Commission  felt  it  could  offer  certain 
comments  of  a  cautionary  nature  which 
might  be  helpful  to  the  retailer  in  de¬ 
termining  whether  or  not  to  accept  such 
offers. 

(e)  Under  the  formula  which  the  sup¬ 
pliers  proposed  to  use  for  determining  the 
amount  of  free  goods  to  be  given  each 
customer,  namely,  one  free  case  for  every 
location  the  purchaser  operates,  the 
Commission  felt  it  was  very  unlikely  that 
any  of  the  defenses  made  available  by 
the  Act  could  be  established.  The  only 
ones  which  seemed  to  have  any  possible 
application  to  this  situation  would  be 
good  faith  meeting  of  competition  and 
cost  justification.  The  very  statement  of 
facts  seemed  to  negate  any  question  of 
meeting  competition,  for  the  suppliers 
obviously  would  not  be  reacting  to  any 
competitive  situation  but  would  instead 
be  motivated  solely  by  their  own  mar¬ 
keting  purposes. 

(f)  Additionally,  it  was  difficult  for 
the  Commission  to  visualize  how  these 
offers  could  be  cost  justified  since  cost 
factors  obviously  do  not  enter  into  the 
determination  of  the  amount  of  free 
goods  to  be  given.  Quite  the  contrary,  the 
amount  is  to  be  determined  solely  by  the 
number  of  outlets  which  the  purchaser 
operates,  without  regard  to  quantities 
ordered  or  differences  in  the  cost  of  man¬ 
ufacture,  sale,  or  delivery. 

(g)  If  the  offer  is  made  to  obtain 
new  customers,  the  Commission  felt  price 
discriminations  could  result  as  between 
new  customers  who  would  receive  vary¬ 
ing  amounts  of  free  goods  depending 
upon  the  number  of  outlets  which  they 
operate,  or  between  any  given  new  cus¬ 
tomers  and  competing  old  customers 
who  would  receive  nothing  under  the 
proposal.  Even  if  the  offers  were  made 
to  all  customers  for  the  purpose  of  in¬ 
troducing  a  new  product,  price  discrim¬ 
inations  could  result  because  of  the  vary¬ 
ing  amounts  of  free  goods  depending 
upon  the  number  of  outlets  which  they 
operate.  The  question  of  whether  such 
price  differentials  would  have  the  prob¬ 
ability  of  anticompetitive  effect  requi¬ 
site  to  a  finding  of  illegality  under  the 
statute  would  depend  on  the  specific 
circumstances  of  the  individual  case. 
This  determination  cannot  be  made  with 
certainty  at  this  time.  In  view  of  the 
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possibility  of  a  violation  of  section  2(a) 
of  the  Clayton  Act  as  amended  by  the 
Robinson-Patman  Act,  the  Commission 
is  unable  to  give  its  approval  to  this  plan. 

(38  Stat.  717,  as  amended;  15  UJB.C.  41-66: 
49  Stat.  1526;  15  DS.C.  13,  as  amended) 

Issued:  June  26,  1967. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PH.  Doc.  67-7224;  Piled,  June  26,  1967; 
8:49  am.] 


PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Giving  Free  Merchandise  To  Obtain 
New  Customers 

§  15.132  Giving  free  merchandise  to  ob¬ 
tain  new  customers. 

(a)  The  Commission  was  requested  to 
render  an  advisory  opinion  with  respect 
to  the  legality  of  a  proposal  by  a  seller 
to  give  free  merchandise  in  order  to 
obtain  new  customers  among  retail  food 
outlets  not  presently  selling  the  products 
of  the  seller.  According  to  information 
supplied  by  the  requesting  party,  such 
offers  are  often  introductory  in  nature, 
and  are  used  by  manufacturers  to  ac¬ 
quire  new  customers  or  to  introduce  new 
products.  Only  one  free  case  of  goods  is 
given  and  the  offers  are  generally  not 
repeated. 

(b)  Under  the  proposal,  for  each  such 
outlet  which  has  from  one  to  six  check¬ 
outs,  both  inclusive,  the  seller  will  give 
one  free  case  of  each  product  which  is 
purchased  by  or  for  sale  through  such 
outlet.  The  requisite  purchase  must  be 
in  case  lots.  For  each  such  outlet  which 
has  seven  or  more  check-outs,  the  seller 
will  give  two  free  cases  of  each  product 
which  is  purchased  by  or  for  sale  through 
such  outlet  and  the  requisite  purchase 
again  must  be  in  case  lots.  For  the  pur¬ 
pose  of  this  offer,  the  term  “check-outs” 
means  cash  registers  or  other  places  in 
the  outlet  at  which  customers  regularly 
pay  for  food  purchases  made  in  said 
outlet. 

(c)  The  Commission  advised  that  it 
was  of  the  opinion  that  where  a  seller 
gives  his  customers  free  merchandise 
without  expecting  any  promotional  per¬ 
formance  in  return,  he  has  in  effect  and 
in  law  granted  a  reduction  in  price  to 
the  extent  of  the  value  of  the  free  mer¬ 
chandise.  This  being  so,  the  practice 
would  be  governed  by  the  provisions  of 
section  2(a)  of  the  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
which,  in  brief:  Provided,  That  it  shall 
be  unlawful  for  a  seller  to  discriminate 
in  price  between  different  purchasers  of 
goods  of  like  grade  and  quality  where 
the  effect  may  be  to  substantially  lessen 
competition  and  where  none  of  the 
defenses  afforded  by  the  Act  are  present. 
Thus  the  seller  was  advised  that  it  could 
give  free  merchandise  under  these  cir¬ 
cumstances  to  the  same  extent  and  In 
the  same  amounts  as  it  could  grant  lower 
prices  to  the  recipients  thereof. 


(d)  Considering  the  nature  of  the 
statute  involved,  the  Commission  went 
on  to  advise  that  It  was  difficult  to  rule 
categorically  with  respect  to  any  par¬ 
ticular  proposal  in  the  context  of  an 
advisory  opinion.  This  is  especially  true 
when  it  comes  to  measuring  in  a  prospec¬ 
tive  manner  the  competitive  effects  of  a 
proposal  which  has  not  yet  been  placed 
into  effect.  Despite  the  presence  of  these 
unknown  factors,  the  Commission  did 
feel  that  it  could  offer  certain  comments 
of  a  cautionary  nature  which  might 
prove  helpful  to  the  seller  in  determining 
whether  or  not  to  embark  upon  this 
program. 

(e)  Under  the  formula  which  the  seller 
proposed  to  use  for  -determining  the 
amount  of  free  goods  to  be  given  each 
customer,  namely,  one  free  case  for  each 
outlet  with  up  to  six  check-outs  and  two 
free  cases  for  each  outlet  with  more  than 
six,  it  appeared  unlikely  to  the  Commis¬ 
sion  that  any  of  the  defenses  made  avail¬ 
able  by  the  Act  could  be  established.  The 
only  ones  which  would  seem  to  have 
any  possible  application  to  this  situation 
would  be  good  faith  meeting  of  competi¬ 
tion  and  cost  justification.  The  very 
statement  of  facts  seemed  to  negate  any 
question  of  meeting  competition,  for  the 
seller  obviously  would  not  be  reacting  to 
any  competitive  situation  but  would  in¬ 
stead  be  motivated  solely  by  its  own 
marketing  purposes. 

(f)  Additionally,  it  was  difficult  for 
the  Commission  to  visualize  how  these 
offers  could  be  cost  justified  since  cost 
factors  obviously  do  not  enter  into  the 
determination  of  the  amount  of  free 
goods  to  be  given.  Quite  the  contrary,  the 
amount  is  to  be  determined  solely  by 
the  number  of  check-outs  per  outlet 
which  the  purchasers  operate,  without 
regard  to  quantities  ordered  or  differ¬ 
ences  in  the  cost  of  manufacture,  sale 
or  delivery. 

(g)  If  the  offer  is  made  to  obtain  new 
customers,  the  Commission  felt  that  price 
discriminations  could  result  as  between 
new  customers  who  would  receive  varying 
amounts  of  free  goods  depending  upon 
the  number  of  outlets  which  they  oper¬ 
ate,  or  between  any  given  new  customers 
and  competing  old  customers  who  would 
receive  nothing  under  the  proposal.  Even 
if  the  offers  were  made  to  all  customers 
for  the  purpose  of  introducing  a  new 
product,  price  discriminations  could  re¬ 
sult  because  of  the  varying  amounts  of 
free  goods  depending  upon  the  number 
of  outlets  which  they  operate.  The  ques¬ 
tion  of  whether  such  price  differentials 
would  have  the  probability  of  anticom¬ 
petitive  effect  requisite  to  a  finding  of 
illegality  under  the  statute  would  de¬ 
pend  on  the  specific  circumstances  of  the 
individual  case.  This  determination  can¬ 
not  be  made  with  certainty  at  this  time. 
In  view  of  the  possibility  of  a  violation 
of  section  2(a)  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act, 
the  Commission  is  unable  to  give  its  ap¬ 
proval  to  this  plan. 


(38  Stat.  717,  as  amended;  15  U.S.C.  41-48- 
49  Stat.  1526;  15  UJS.C.  13,  as  amended) 

Issued:  June  26,  1967. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  67-7225;  Filed,  June  26,  1967; 
8:49  am.] 

Title  20— EMPLOYEES’ 
BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART  200 — PROCEDURES  AND 
FORMS 

PART  250—  REPORTS,  INFORMATION, 
HEARINGS  AND  WITNESSES 

PART  345—  EMPLOYERS’  CONTRIBU¬ 
TIONS  AND  CONTRIBUTION  RE¬ 
PORTS 

PART  395— PLAN  OF  OPERATION 
DURING  A  NATIONAL  EMERGENCY 

Miscellaneous  Amendments 

Pursuant  to  the  general  authority  con¬ 
tained  in  section  10  of  the  act  of  June  24, 
1937  (50  Stat.  314,  as  amended;  45  U.S.C. 
228j)  and  in  section  12  of  the  act  of 
June  25,  1938  (52  Stat.  1107,  as  amended; 
45  U.S.C.  362),  §  200.1(c)  of  Part  200  (20 
CFR  200.1(c)),  §§  250.3(a)  and  250.4(b) 
of  Part  250  (  20  CFR  250.3(a)  and  250.4 
(b)),  8  345.24(b)  of  Part  345  (20  CFR 
345.24(b)),  and  8  395.5(b)(2)  of  Part 
395  (20  CFR  395.6(b)  (2) )  of  the  Regula¬ 
tions  under  such  acts  are  amended  by 
Board  Order  67-67,  dated  May  25,  1967, 
to  read  as  follows: 

§  200.1  The  general  course  and  method 
by  which  the  Board’s  functions  are 
channeled  and  determined. 

•  •  •  •  • 

(c)  Current  compensation  and  service 
records.  Current  compensation  and  serv¬ 
ice  records  are  maintained  by  the  Bu¬ 
reau  of  Data  Processing  and  Accounts. 
These  records  are  obtained  from  reports 
made  periodically  on  either  a  quarterly 
or  annual  basis  by  employers  and  em¬ 
ployee  representatives.  General  instruc¬ 
tions  in  this  regard  may  be  found  in  Part 
250  of  this  chapter.  Special  instructions 
to  employers  and  employee  representa¬ 
tives  are  issued  from  time  to  time  by  the 
Director  of  Data  Processing  and 
Accounts. 

•  •  •  •  • 

§  250.3  Employers’  reports  of  compen¬ 
sation  of  employees. 

(a)  Each  employer  shall,  in  accord¬ 
ance  with  instructions  issued  by  the  Di¬ 
rector  of  Data  Processing  and  Ac¬ 
counts,  file  with  the  Board  (1)  on  or  be¬ 
fore  the  last  day  of  each  month,  a  report 
of  the  compensation  adjustments  ap¬ 
pearing  on  payrolls  or  other  dlsburse- 
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ment  documents  for  the  month  Imme¬ 
diately  preceding  such  month,  (2)  on 
or  before  the  last  day  of  the  month 
Immediately  following  the  end  of  each 
calendar  quarter,  a  summary  of  compen¬ 
sation  adjustments  reported  for  the  quar¬ 
ter,  and  (3)  on  or  before  the  last  day  of 
the  second  month  immediately  follow¬ 
ing  the  end  of  each  calendar  year: 

(1)  A  report  of  the  compensation  paid 
to  each  employee  for  the  calendar  year, 
showing  with  respect  to  each  employee 
his  name,  his  account  number,  and,  ex¬ 
cept  in  the  case  of  an  employee  of  a 
railway-labor-organization  employer,  his 
occupational  class  under  the  appropriate 
Interstate  Commerce  Commission  oc¬ 
cupational  classification  as  supplemented 
or  varied  for  this  purpose  by  instruc¬ 
tions  issued  by  the  Director  of  Data 
Processing  and  Accounts  and  approved  in 
this  respect  by  the  Director  of  Research. 

(ii)  A  summary  report  of  the  com¬ 
pensation  of  the  employees  for  the  pe¬ 
riod  covered  by  the  report. 

If  such  last  day  of  the  month  is  a  Sunday 
or  legal  holiday,  the  report  may  be  filed 
on  the  next  following  business  day.  If 
placed  in  the  malls,  the  report  shall  be 
posted  in  ample  time  to  reach  the  office 
of  the  Board  at  Chicago,  Ill.,  under  ordi¬ 
nary  handling  of  the  mails,  on  or  before 
the  date  on  which  the  report  is  required 
to  be  filed.  Authorization  to  file  reports 
on  dates  later  than  prescribed  in  this 
section  may  be  granted  by  the  Director 
of  the  Bureau  of  Data  Processing  and 
Accounts. 

•  •  •  •  • 

§  250.4  Registration  of  employees. 

•  •  •  s  • 

(b)  Each  employer  shall  furnish  the 
Board  with  such  notice  of  multiple  ac¬ 
count  numbers  and  corrections  in  iden¬ 
tifying  data  as  may  be  required  by  in¬ 
structions  issued  by  the  Director  of  Data 
Processing  and  accounts. 

§  345.24  Records. 

•  •  •  *  • 

(b)  Records  required  by  the  regula¬ 
tions  in  this  part  shall  be  maintained 
for  a  period  of  at  least  5  calendar  years 
after  the  date  the  contribution  to  which 
they  relate  becomes  due,  or  the  date  the 
contribution  is  paid,  whichever  is  later. 

§395.5  Organization  and  functions  of 
the  Board,  delegations  of  authority, 
and  lines  of  succession. 

*  •  •  *  * 

(b)  •  *  • 

(2)  In  the  absence  or  Incapacity  of 
the  chairman  of  the  Board,  the  author¬ 
ity  of  the  chairman  to  act  for  the  Board 
shall  pass  to  the  available  successor 
highest  on  the  following  list: 

Management  Member  of  the  Board. 

Labor  Member  of  the  Board. 

Chief  Executive  Officer. 

Director  of  Data  Processing  and  Accounts. 
Director  of  Budget  and  Fiscal  Operations. 
Director  of  Management  Control. 

Chief  Actuary  and  Director  of  Research. 

The  Regional  Director  highest  on  the  follow¬ 
ing  list: 

•  *  •  •  • 


RULES  AND  REGULATIONS 

Dated:  June 21, 1967. 

By  authority  of  the  Board. 

Lawrence  Garland, 
Secretary  of  the  Board. 

[F.R.  Doe.  67-7179;  Filed,  June  16,  1967; 
8:46  am.] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power # 
Commission 

(Docket  No.  R-326;  Order  349] 

PART  3— ORGANIZATION,  OPERA¬ 
TION,  ETHICAL  STANDARDS 

Functions  and  Responsibilities  of 
Office  of  Public  Information 

June  22, 1967. 

For  many  years  the  Commission  has 
maintained,  in  its  Office  of  Public  Infor¬ 
mation,  a  specially  staffed  and  equipped 
public  reference  room  where  the  public 
may  examine  and  obtain  copies  of  ma¬ 
terial  In  the  Commission’s  public  files 
and  records.  The  heretofore  published 
organization  statement  describing  the 
Office  of  Public  Information  (18  CFR  3.4 
(e)  (11) )  states  only  that  the  Office  is 
responsible  for  the  public  information 
activities  of  the  Commission.  Both  the 
letter  and  the  spirit,  however,  of  the 
Freedom  of  Information  Act  (P.L.  89- 
487)  require  that  the  responsibilities  and 
functions  of  the  Office  be  described  in 
greater  detail  so  that  all  members  of  the 
public,  not  only  those  practitioners  and 
members  of  the  press  who  are  already 
familiar  with  the  operation  of  the  Office, 
may  know  of  the  services  it  is  designed  to 
perform.  Accordingly, 

The  Commission  finds:  The  amend¬ 
ment  to  its  general  rules  here  adopted  Is 
necessary  and  appropriate  in  the  admin¬ 
istration  of  the  Federal  Power  and  Nat¬ 
ural  Oas  Acts. 

The  Commission  acting  pursuant  to 
authority  granted  by  section  309  of  the 
Federal  Power  Act  and  section  16  of  the 
Natural  Oas  Act  (16  UJS.C.  825h;  15 
U.S.C.  717o)  and  In  accordance  with 
section  552  of  Title  5  of  the  United  States 
Code,  as  amended  by  Public  Law  89-487, 
80  Stat.  250,  orders: 

(A)  Effective  upon  the  Issuance  of  this 
order.  Part  3,  Subchapter  A,  Chapter  I 
of  Title  18  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  revising  subpara¬ 
graph  (11)  of  §  3.4  (e)  to  read  as  follows: 

§  3.4  Organization. 

•  •  •  *  • 

(e)  The  staff.  *  •  * 

(11)  The  Office  of  Public  Informa¬ 
tion — (i)  Responsibilities,  (a)  The  Di¬ 
rector  of  Public  Information  plans,  di¬ 
rects  and  controls  the  programs  and 
activities  of  the  Office  of  Public 
Information,  and  in  addition  is 
responsible  for :  Insuring  that  the 
information  provided  to  the  public  is.  In 
compliance  with  the  policies  and  Inter- 
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pretatlons  established  In  accordance 
with  the  law  on  Freedom  of  Information ; 
clearing  speeches  and  material  prepared 
by  the  staff  for  publication ;  establishing 
and  maintaining  liaison  with  embassies 
of  foreign  governments  cm  matters  of 
concern  to  the  Commission,  and  with  the 
Department  of  State  and  the  Agency  for 
International  Development  with  respect 
to  foreign  visitors;  making  arrangements 
for  lectures  and  tours  In  the  electric 
power  and  natural  gas  Industries  for 
foreign  visitors;  arranging  press  confer¬ 
ences  and  radio  and  television  appear¬ 
ances  for  the  Commission  or  Chairman; 
attending  Commission  meetings  to 
achieve  necessary  Insight  and  familiarity 
with  matters  to  be  released  as  public 
information;  maintaining  liaison  with 
public  information  representatives  of 
electric  and  natural  gas  utilities,  other 
Federal  government  agencies,  State  and 
local  governments,  and  trade  associa¬ 
tions;  and  advising  the  Commission, 
Chairman,  and  Executive  Director  on 
public  information  matters. 

(b)  The  Office  of  Public  Information 
is  responsible  for  all  functions  required 
in  carrying  out  the  Commission’s  public 
information  program  including;  Liaison 
for  the  Commission  on  public  informa¬ 
tion  matters  with  members  of  Congress, 
the  press,  and  the  natural  gas,  electric 
power  and  related  Industries,  with  pro¬ 
fessional  organizations,  financial  houses, 
and  the  public,  including  educational  in¬ 
stitutions,  students,  libraries,  and  com¬ 
mercial,  domestic,  and  Industrial  con¬ 
sumers  of  electric  power  and  natural 
gas;  control  of  the  Issuance  of  maps  and 
publications;  final  editorial  clearance  of 
material  prior  to  publication;  prepara¬ 
tion  of  announcements  and  press  re¬ 
leases  regarding  official  Commission  ac¬ 
tivities;  and  provisions  for  information 
and  reference  services  to  the  press,  in¬ 
dustry  representatives  and  the  public. 

(ii)  Functions.  The  Office  of  Public 
Information  provides  liaison  for  the 
Commission  on  matters  of  public  Infor¬ 
mation;  prepares  announcements  con¬ 
cerning  Commission  actions,  activities, 
decisions  and  opinions;  prepares  and 
Issues  all  press  releases  on  Commission 
activities;  collects,  compiles,  prepares, 
and  distributes  the  Commission’s  An¬ 
nual  Report  to  the  Congress;  assists  In 
determining  the  need  for  and  prepara¬ 
tion  of  Commission  reports  and  publi¬ 
cations;  recommends  to  the  Commission 
editorial  presentation,  format,  and  typog¬ 
raphy  of  reports  and  publications;  and 
is  responsible  for  the  final  coordination 
and  editorial  review  of  reports  and  statis¬ 
tical  matter  prior  to  publication  for  con¬ 
formance  with  Commission  direction; 
sells,  distributes,  and  publicizes  Commis¬ 
sion  reports  and  publications,  including 
automatic  data  processing  tapes,  print¬ 
outs,  and  listings,  and  collects  and  ac¬ 
counts  for  money  collected  from  such 
sales;  maintains  a  public  reference  room 
and  provides  to  the  public,  members  of 
the  press,  and  the  industry  access  to  the 
public  files  and  records  of  the  Commis¬ 
sion  as  defined  In  the  Commission’s  rules 
of  practice  and  procedure,  Including 
facilities  and  services  for  obtaining  copies 
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of  such  Information;  and  answers  writ¬ 
ten,  personal,  and  telephonic  Inquiries 
relating  to  all  phases  of  the  Commis¬ 
sion’s  activities  and  matters  pending 
before  the  Commission.  The  Director  of 
Public  Information  and  designated  as¬ 
sistants  act  as  consultants  to  the  Com¬ 
mission,  to  individual  Commissioners, 
and  to  members  of  the  staff  concerning 
matters  of  public  information. 

•  •  •  •  • 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  67-7174;  Filed,  June  26.  1967; 

8:47  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121—  FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Ethion 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  7H2087)  filed  by  FMC  Corp.,  Niag¬ 
ara  Chemical  Division,  100  Niagara 
Street,  Middleport,  N.Y.  14105,  and  other 
relevant  material,  has  concluded  that 
the  food  additive  regulations  should  be 
amended  to  establish  a  food  additive 
tolerance  of  10  parts  per  million  for 
residues  of  ethion  (identified  below)  in 
dried  tea  when  present  therein  from 
use  of  the  insecticide  on  growing  tea. 
The  petitioner  originally  requested  a 
tolerance  of  7  parts  per  million  but  sub¬ 
sequently  increased  it  to  10. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
UJ5.C.  348(c)  (1) )  and  under  the  author¬ 
ity  delegated  to  the  Commissioner  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.120),  §121.1126  is 
revised  to  read  as  follows : 

§  121.1126  Ethion. 

Tolerances  for  residues  of  the  insecti¬ 
cide  ethion  (O.O.O'.O'-tetraethyl  SJS'- 
methylene  bisphosphorodlthioate ) ,  in¬ 
cluding  its  oxygen  analog  (S-[[(di- 
ethoxyphosphlnothioyl)  thiol  methyl  lO, 
O-diethyl  phosphorothioate) ,  when 
present  as  a  result  of  its  application  to 
growing  agricultural  commodities  are 
established  as  follows: 

10  parts  per  million  in  dried  tea. 

4  parts  per  million  in  raisins. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 


of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular¬ 
ity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated:  June  19,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-7227;  Filed,  June  26,  1967; 

8:49  am.] 

Title  28 — JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  379-67] 

PART  45— STANDARDS  OF 
CONDUCT 

Private  Professional  Practice;  Author¬ 
ity  To  Participate  in  Programs  To 

Give  Legal  Assistance  to  the  Poor 

By  virtue  of  the  authority  vested  in  me 
by  sections  509  and  510  of  Title  28  and 
section  301  of  Title  5  of  the  United  States 
Code,  Part  45  of  Chapter  I  of  Title  28  of 
the  Code  of  Federal  Regulations  is  here¬ 
by  amended  as  follows: 

1.  In  the  first  sentence  of  §  45.735-9 (a) 
insert  the  words  “or  (e)  ’*  following  the 
words  “paragraph  (c)  ”. 

2.  Add  to  §  45.735-9  the  following  new 
paragraph: 

(e)  A  professional  employee  may,  in 
off-duty  hours  and  consistent  with  his 
official  responsibilities,  participate,  with¬ 
out  compensation  for  his  services,  in  a 
program  to  provide  legal  assistance  and 
representation  to  poor  persons.  Such 
participation  by  professional  employees 
of  this  Department  shall  not  include  rep¬ 
resentation  or  assistance  in  any  criminal 
matter  or  proceeding,  whether  Federal, 
State,  or  local,  or  in  any  other  matter  or 
proceeding  in  which  the  United  States 
(including  the  District  of  Columbia  Gov¬ 
ernment)  is  a  party  or  has  a  direct  and 
substantial  interest.  Notice  of  Intention 
to  participate  in  such  a  program  shall  be 
given  by  the  employee  in  writing  to  the 
head  of  his  division  or  (in  the  case  of  an 
Assistant  U.S.  Attorney)  to  the  U.S.  At¬ 


torney  in  such  detail  as  that  official  shft]i 
require. 

Dated:  June  20,  1967. 

Ramsey  Clark, 
Attorney  General. 

[F.R.  Doc.  67-7178;  Filed,  June  26,  1967- 
8:45  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  B — PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  42— use  of  records  of  non- 
judicial  PUNISHMENT 

Revocation 

Part  42  of  Chapter  I  of  Title  32  of  the 
Code  of  Federal  Regulations  is  revoked. 

The  substance  of  Part  42  has  been 
incorporated  in  Part  41 — Administrative 
Discharges. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
( Administration ) . 

[F.R.  Doc.  67-7169;  Filed,  June  26,  1967; 
8:47  am.] 


SUBCHAPTER  M — MISCELLANEOUS 

PART  265— STANDARDS  FOR  DOCU¬ 
MENTATION  OF  TECHNICAL  RE¬ 
PORTS  UNDER  THE  DOD  SCIENTIFIC 
AND  TECHNICAL  INFORMATION 
PROGRAM 

The  Director  of  Defense  Research  and 
Engineering  approved  the  following  revi¬ 
sion  to  Part  265: 

Sec. 

265.1  Purpose  and  objective. 

265.2  Applicability  and  scope. 

265.3  Definitions. 

265.4  Procedures. 

265.5  Standards  Tor  documentation  of  tech¬ 

nical  reports. 

Authority:  The  provisions  of  this  Part 
265  Issued  under  5  U.S.C.  301. 

§  265.1  Purpose  and  objective. 

(a)  This  part  supplements  DoD  In¬ 
struction  5129.43,  “Assignment  of  Func¬ 
tions  for  the  Defense  Scientific  and 
Technical  Information  Program,”  dated 
January  22,  1963 ;’  Its  primary  purpose  is 
to  simplify  and  improve  document  con¬ 
trol  and  cataloging  procedures  for  tech¬ 
nical  reports  derived  from  research  and 
development  (R&D)  activities  of  the  De¬ 
partment  of  Defense. 

(b)  The  objectives  and  concept  of  this 
part  are  as  follows: 

(1)  Scientific  and  technical  informa¬ 
tion  is  a  primary  product  of  research  and 

1  Filed  as  part  of  original  document;  copies 
available  from  Publications  Branch.  Office  of 
Assistant  Secretary  of  Defense  (Administra¬ 
tion),  Room  3B  200,  Pentagon,  Washington, 
D.C.  20301;  Oxford  52167. 
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development  activities.  Effective  han¬ 
dling  of  the  scientific  and  technical  In¬ 
formation  is  an  integral  part  of  the  work 
performed  under  R&D. 

(2)  Effective  communication  of  scien¬ 
tific  and  technical  information  can  be 
achieved,  in  part,  by  timely  preparation 
and  primary  distribution  of  technical  re¬ 
ports  prepared  by  the  organization  per¬ 
forming  the  R&D.  Handling  of  reports 
by  receiving  organizations  can  be  simpli¬ 
fied  and  improved  if  standard  documen¬ 
tation  procedures  are  adopted. 

(3)  Long-term  availability  of  the  sci¬ 
entific  and  technical  information  to 
scientists  and  engineers  not  included  in 
the  primary  distribution  of  a  technical 
report  depends  upon  efficient,  compre¬ 
hensive  systems  for  storage  and  retrieval 
of  technical  reports  containing  the  sci¬ 
entific  and  technical  information. 

(4)  Both  the  primary  distribution  of 
technical  reports  and  the  documentary 
processes  for  storage  and  retrieval  of  the 
reports  can  be  made  more  efficient  if  all 
DoD  technical  reports  adhere  to  a  single 
standard  for  presentation  of  data  used 
in  descriptive  cataloging  and  in  the  stor¬ 
age  and  retrieval  of  reports. 

§  265.2  Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Military  Departments  and  to  other 
DoD  components  performing  R&D.  This 
part  covers  technical  reports  prepared 
by  in-house  laboratories,  contractors, 
subcontractors,  and  grantees. 

(b)  Progress  reports  containing  scien¬ 
tific  and  technical  Information  of  more 
than  transient  interest  are  included 
within  the  scope  of  this  part  as  a  special 
form  of  technical  report;  administrative 
and  managerial  progress  reports  are  not 
included.  However,  the  Document  Con¬ 
trol  Data  form  provided  in  this  part  may 
be  used  in  any  report  where  subsequent 
storage  and  retrieval  or  bibliographic 
control  is  desirable. 

(c)  It  is  not  intended  that  the  pro¬ 
visions  of  this  part  affect  the  content, 
mode  of  presentation,  or  editorial  style 
of  the  technical  report. 

§  265.3  Definitions. 

(a)  "Technical  reports”  are  docu¬ 
ments  written  for  the  permanent  record 
to  document  results  obtained  from  and 
recommendations  made  on  scientific  and 
technical  activities  relating  to  a  single 
project,  task,  or  contract  or  relating 
to  a  small  group  of  closely  connected 
efforts  within  the  DoD  R&D  program. 

(b)  An  “abstract”  is  a  brief  and  fac¬ 
tual  summary  of  a  document.  An  indic¬ 
ative  abstract  tells  what  the  author 
wrote  about.  It  refers  to  the  purpose,  the 
method,  the  results,  and  the  conclusions. 
For  documentation  purposes,  it  is  highly 
desirable  that  the  abstract  of  classified 
reports  be  unclassified.  Therefore,  the 
abstract  should  include  only  descriptive 
statements  with  the  lowest  possible  se¬ 
curity  classification. 

§  265.4  Procedures. 

(a)  Internal  technical  reports.  All 
DoD  components  responsible  for  R&D 
work  shall  arrange  for  Inclusion  of  a 


DD  Form  1473,*  Document  Control 
Data — R&D,  in  each  copy  of  all  technical 
reports  issued  on  work  performed  in 
DoD  laboratories  and  offices. 

(b)  Contractor,  subcontractor,  and 
grantee  technical  reports.  (1)  All  DoD 
scientific,  technical  and/or  military  per¬ 
sonnel  responsible  for  the  management 
and  direction  of  R&D  work  shall  indicate 
in  their  statement  of  procurement  re¬ 
quirements  that  a  completed  DD  Form 
1473  shall  be  Included  in  each  copy  of  all 
technical  reports  prepared  by  their  con¬ 
tractors,  subcontractors,  and  grantees. 

(2)  Section  4.211  of  this  chapter  spec¬ 
ifies  this  requirement.  Failure  to  Include 
the  Form  1473  in  DoD  scientific  and  tech¬ 
nical  reports  shall  bring  into  effect  the 
provisions  of  9  9.207  of  this  chapter. 

§  265.5  Standard*  for  documentation  of 
technical  reports. 

(a)  Mechanical  Specifications.  (1) 
Technical  reports  will  be  printed  in  ac¬ 
cordance  with  the  current  standards  for 
U.S.  Government  printing.  As  of  this 
date,  these  are  contained  in  “Govern¬ 
ment  Printing  &  Binding  Regulations,” 
published  by  the  Joint  Committee  on 
Printing,  Congress  of  the  United  States, 
May  1, 1965,  No.  17.* 

(2)  All  DoD  technical  reports  are  sub¬ 
ject  to  further  duplication  by  photo¬ 
graphic  processes.  This  requirement  will 
be  kept  in  mind  during  preparation  and 
reproduction.  Specifically; 

(1)  Reproduced  text  material  will  be 
in  the  form  of  black  characters  on  white 
opaque  paper. 

(ii)  Halftones  will  be  kept  at  an  abso¬ 
lute  minimum  consistent  with  the  com¬ 
munication  of  technical  information; 
black-and-white  linework  is  preferred. 
Linework  will  be  sharp  and  clear,  of 
consistent  density,  and  reproduced  on 
white  opaque  paper.  Color  will  be  used 
only  when  it  serves  a  functional  purpose. 

fill)  Material  presented  in  the  form  of 
charts,  tables,  or  graphs  will  appear  in 
a  final  reproduced  size  large  enough  to 
be  clearly  legible.  Graph  coordinate 
rulings  or  grid  lines  will  be  spaced  as  far 
apart  as  practical. 

(b)  Document  control  data — R&D. 
DD  Form  1473  will  be  completed  and 
provided  as  the  last  pages  of  each  DoD 
technical  report.  Instructions  for  prep¬ 
aration  (Including  Item  10,  "Distribution 
Statements.”  in  accordance  with  DoD 
Directive  5200.20)’,  are  contained  on  the 
form. 

(c)  Optional  data.  (1)  If  possible,  the 
important  terms  (key  words)  shall  have 
their  roles  and  weights  listed  under  the 
column  headings  “A,”  “B,”  and  "C” 
which  in  turn  shall  refer  to  paragraphs 
in  the  Abstract. 

(2)  The  “role  indicators”  shall  be 
numbered  from  0  (zero)  through  10 
(ten)  and  shall  have  the  following 
meanings: 

(1)  (a)  The  term  indexed  in  Role  8 
represents  the  concept  of  primary  im- 


1  Filed  as  part  of  original;  see  ||  4.211 
and  16.807  of  this  chapter. 

■Not  filed  as  part  of  original  document. 
Copies  available  from  Government  Printing 
Office,  Washington,  D.C.  20401. 


portanoe  in  an  intellectual  relationship 
of  ideas  in  a  document.  If  there  are  a 
number  of  such  intellectual  relation¬ 
ships,  there  may  be  a  number  of  terms 
in  Role  8.  When  Role  8  is  used  on  a 
number  of  terms  to  describe  the  intel¬ 
lectual  relationships  in  a  document,  in¬ 
dexers  must  be  certain  that  they  deter¬ 
mine  if  all  of  them  can  be  used  in  one 
link  or  whether  two  or  more  links  must 
be  used  to  prevent  false  retrieval.  Once 
the  indexer  has  determined  what  term 
or  terms  should  properly  be  assigned 
Role  8,  selecting  other  terms  and  their 
proper  roles  will  follow  logically.  The 
term(s)  in  Role  8  is  the  key  idea  in  an 
indicative  abstract  statement  of  docu¬ 
ment  content. 

(b)  Role  8  has  the  following  mean¬ 
ings:  The  primary  topic  of  considera¬ 
tion  is;  the  principal  subject  of  discus¬ 
sion  is;  the  subject  reported  is;  the  major 
topic  under  discussion  is;  there  is  a 
description  of. 

(ii)  (a)  Role  1  is  used  on  terms  for 
materials,  devices,  apparatus,  and  equip¬ 
ment  which  are  subjected  to  processes  or 
operations  which  modify  or  change  the 
original  identity,  composition,  configu¬ 
ration,  molecular  structure,  physical 
state,  or  physical  form  of  the  materials. 
To  be  indexed  in  Role  1,  one  or  more  of 
these  characteristics  or  properties  must 
be  changed. 

(b)  Role  1  is  used  on  a  form  of  energy 
when  the  purpose  of  the  operation  or 
system  is  to  change  the  form  of  energy. 

(c)  Role  1  is  used  on  terms  for  data 
and  data  quantities  which  are  inputs  to 
mathematical  operations  and  systems. 

(iii)  (a)  Role  2  is  used  on  terms  for 
materials,  alloys,  mixtures,  devices, 
equipment,  apparatus  produced  in  a 
process,  operation,  or  system  in  which 
materials  in  Role  1  have  had  one  or  more 
of  the  following  changed  or  modified: 
Original  identity,  composition,  configu¬ 
ration,  molecular  structure,  physical 
state,  or  physical  form. 

(b)  Use  Role  2  on  data  and  data  quan¬ 
tities  derived  in  a  mathematical  process 
or  operation  from  input  data  Indexed  in 
Role  1. 

(c)  Use  Role  2  on  a  form  of  energy  to 
which  a  form  of  energy  in  Role  1  has 
been  converted. 

(iv)  Role  3  has  the  following  mean- 
lngs:  Undersirable  component;  waste; 
scrap;  rejects  (manufactured  devices) ; 
contaminant;  impurity,  pollutant,  adul¬ 
terant,  or  poison  in  inputs,  environ¬ 
ments,  and  materials  passively  receiving 
actions;  undersirable  material  present; 
unnecessary  material  present;  undesir¬ 
able  product,  byproduct,  coproduct. 

(v)  Role  4  is  used  primarily  when  a 
material,  mixture,  device,  etc.,  is  being 
manufactured,  produced,  fabricated,  or 
is  passively  receiving  an  operation  or 
process,  and  the  content  or  intent  of  the 
Information  points  out  how  or  in  what 
situation  or  manner  it  can  be  or  is  sub¬ 
sequently  used. 

(vl)  (a)  Terms  in  Role  5  represent 
only  materials  present  in  or  Introduced 
into  an  operation,  process,  or  other  ma¬ 
terial,  for  the  purpose  of  facilitating 
completion  of  the  operation  or  process  or 
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to  improve  the  qualities,  conditions,  or 
characteristics  of  the  other  material. 

(b)  Materials  in  Role  5  describe  the 
gas,  liquid,  or  solid  in  which  or  on  which 
other  materials  are  processed  or  oper¬ 
ated.  Role  5  materials  may  be  present 
with  input  materials  but  are  not  them¬ 
selves  inputs  in  the  sense  of  Role  1.  In 
this  sense  they  are  “inert”  or  “neutral.” 

(c)  Role  5  has  the  following  mean¬ 
ings:  Environment:  medium:  atmos¬ 
phere;  solvent;  carrier  (material) ; 
support  (in  a  process  or  operation) ; 
vehicle  (material) ;  host;  absorbent,  ad¬ 
sorbent. 

(vii)  (a)  Role  6  is  used  primarily  on 
terms  which  represent  properties,  con¬ 
ditions,  qualities,  and  characteristics 
serving  as  causes  (independent  varia¬ 
bles)  .  It  may  be  used  on  terms  for  proc¬ 
esses,  operations,  and  systems  to  indi¬ 
cate  how  using  or  not  using  a  process, 
operation,  or  system  affects  something 
in  Role  7. 

(b)  Role  6  may  be  used  on  terms  such 
as  performance,  reliability,  and  depend¬ 
ability,  as  qualities  or  influencing  factors 
of  equipment,  devices,  and  apparatus. 

(c)  When  two  variables  alternately  or 
simultaneously  affect  each  other,  index 
both  in  Role  6  and  in  Role  7. 

(viii)  Role  7  is  used  almost  exclusively 
on  terms  representing  effects  (dependent 
variables),  including  concepts  such  as 
characteristics,  qualities,  conditions,  and 
properties  as  well  as  terms  which  describe 
the  ability  of  materials  or  devices  to  do 
something  or  to  have  something  done  to 
them. 

(ix)  Role  9  has  the  following  mean¬ 
ings:  Passively  receiving  an  operation  or 
process  with  no  change  in  identity,  com¬ 
position,  configuration,  molecular  struc¬ 
ture,  physical  state,  or  physical  form; 
possession  such  as  when  preceded  by  the 
preposition  of,  in,  or  on  meaning 
possession;  location  such  as  when 
preceded  by  the  prepositions  in,  on,  at, 
to,  or  from  meaning  location;  used  with 
months  and  years  when  they  locate  in¬ 
formation  (not  bibliographic  data)  on  a 
time  continuum. 

(x)  Role  10  is  used  to  denote  means  to 
accomplish  the  primary  topic  of  consid¬ 
eration  or  other  objective,  such  as  de¬ 
vices,  equipment,  apparatus,  operations, 
processes,  methods,  procedures,  tech¬ 
niques,  test  methods,  analytical  methods, 
process  conditions  (if  quantified),  ma¬ 
terials,  classes  of  uses  of  materials, 
forms  of  energy,  and  inspection  methods. 

(xi)  (a)  Role  0  is  used  with  biblio¬ 
graphic  or  source-identifying  data.  These 
are  terms  such  as  personal  names  of 
authors,  corporate  authors,  dates  of 
publication,  and  terms  which  describe 
the  types  of  documents  and  which  do  not 
describe  the  informational  content  of  the 
document. 

(b)  Role  0  is  assigned  to  adjectives 
which  modify  terms  in  other  roles. 

(c)  Terms  in  this  role  play  only  a 
minor  role  in  assisting  in  retrieval;  only 
adjectives  in  this  role  contribute  to  the 
fineness  of  discrimination  in  location  of 
scientific  or  technical  information.  Terms 
indexed  in  this  role,  other  than  adjec¬ 
tives,  are  primarily  description  of  ad¬ 
ministrative  or  control  data. 


(d)  The  names  of  companies;  persons; 
other  organizations,  such  as  institutes, 
universities,  and  governmental  agencies; 
publications;  types  of  documents;  pro¬ 
fessional  societies;  plants  and  labora¬ 
tories  will  frequently  be  used  as  biblio¬ 
graphic  data  terms. 

(3)  If  possible,  each  key  word  will 
have  a  suffix  numeral  indicating  the  rel¬ 
ative  weight  of  the  subject  of  the  key 
word  in  describing  the  technical  content 
of  the  report.  The  “weight  factors”  shall 
range  from  0  (zero)  to  3  (three),  with 
the  highest  weight  assigned  to  the  suf¬ 
fix  numeral  “3.”  (Unless  clear  distinc¬ 
tions  of  weight  or  importance  can  be 
determined,  only  the  suffix  numerals  “0” 
and  “3”  should  be  used.) 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
( Administration ) . 

[F.R.  Doc.  67-7170;  Filed,  June  26,  1967; 

8:47  &jn.] 


Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[AJD.  Reg.  81 

PART  208— SUPPLIERS  OF  COMMODI¬ 
TIES  AND  COMMODITY-RELATED 
SERVICES  INELIGIBLE  FOR  A.I.D. 
FINANCING 

Criteria  for  Determining  Affiliation 

Part  208  of  Chapter  n.  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following  new  paragraph 
(c)  to  S  208.11: 

§  208.11  Criteria  for  determining  affili¬ 
ation. 

•  •  •  •  • 

(c)  As  between  a  supplier  which  is  a 
business  firm  and  an  individual.  Any 
individual  who  is: 

(1)  A  director,  policymaking  officer, 
dominant  owner,  or  dominant  stock¬ 
holder  of  the  supplier. 

Dated:  June  21, 1967. 

Rutherford  M.  Poats, 
Deputy  Administrator,  Agency 
for  International  Development. 

[F.R.  Doc.  67-7189;  Filed,  June  26,  1967; 
8:46  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Crooked  River  (Inland  Route),  Mich. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.S.C.  1).  §  207.- 
476  is  hereby  prescribed  to  govern  the 


use,  administration,  and  navigation  of 
the  lock  in  Crooked  River,  Alanson, 
Mich.,  effective  upon  completion  of  the 
structure,  as  follows: 

§  207.476  The  Inland  Route — lock  in 
Crooked  River,  Alanson,  Mich.,  use, 
administration,  and  navigation. 

(a)  General.  The  use,  administration, 
and  navigation  of  the  lock  shall  be  under 
the  direction  and  supervision  of  the  Dis¬ 
trict  Engineer,  U.S.  Army  Engineer  Dis¬ 
trict,  Detroit,  Mich.,  and  his  authorized 
agents. 

(b)  Authorit y  of  lockmaster.  The  lock- 
master  shall  be  charged  with  the  im¬ 
mediate  control  and  management  of  the 
lock,  and  of  the  area  set  aside  as  the 
lock  area,  including  the  lock  approach 
channels.  He  shall  see  that  all  laws,  rules, 
and  regulations  for  the  use  of  the  lock 
and  lock  area  are  duly  complied  with, 
to  which  end  he  is  authorized  to  give  all 
necessary  orders  and  directions  in  ac¬ 
cordance  therewith,  both  to  the  em¬ 
ployees  of  the  Government  and  to  any 
and  every  person  within  the  limits  of 
the  lock  area,  whether  navigating  the 
lock  or  not.  No  one  shall  cause  any  move¬ 
ment  of  any  boat,  craft  or  other  float¬ 
ing  object  in  the  lock  or  approaches 
except  by  or  under  the  direction  of  the 
lockmaster  or  his  assistants. 

(c)  Schedule  of  seasonal  operation.  (1) 
April  15  through  May  31 — 5  a.m., 
ejs.t.,  to  9  pm.,  e.s.t. 

(2)  June  1  through  September  30 — 24 
hours  daily. 

(3)  October  1  through  November  15— 
5  am.,  ejs.t.,  to  9  pm.  e.s.t.  daily. 

(4)  The  lock  shall  not  be  operated  for 
the  passage  of  craft  during  the  period 
from  November  16  through  April  14  of 
the  following  year. 

(d)  Maximum  allowable  dimensions 
of  craft.  (1)  Overall  length — 60  feet. 

(2)  Overall  width — 16  feet. 

(3)  Height  above  water — 15  feet  when 
upper  pool  is  at  low  water  datum. 

(4)  Draft — 6  feet  when  lower  pool  is 
at  low  water  datum. 

(e)  Signals.  (1)  Craft  desiring  lock¬ 
age  in  either  direction  shall  give  notice 
to  the  lock  tenders,  when  not  farther 
than  200  yards  from  the  lock,  by  one 
long  blast  (of  10  seconds  duration)  fol¬ 
lowed  by  one  short  blast  (of  3  seconds 
duration)  of  whistle,  horn,  or  siren. 

(2)  Craft  not  equipped  with  whistle, 
horn,  or  siren  may  signal  for  lockage  by 
use  of  the  signal  provided  for  this  pur¬ 
pose  located  near  the  extreme  end  of  the 
guide  wall  to  the  starboard  side  of  the 
craft,  both  upbound  and  downbound. 

(f )  The  procedures  for  transit  of  lock. 
(1)  Stand  clear  of  the  lock  while  the 
red  signal  light  shows. 

(2)  When  the  green  signal  light 
shows  and  the  lock  horn  sounds  three 
blasts,  approach  and  enter  the  lock. 

(3)  Full  control  of  the  craft  must  be 
maintained  while  entering  the  lock. 

(4)  After  entrance  to  the  lock  is  com¬ 
plete,  the  craft  shall  be  securely  moored 
to  the  cleats  and  bitts  situated  on  the 
lock  wall. 
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(5)  While  moored  In  the  lock,  the 
operator  of  the  craft  shall  maintain  con¬ 
stant  attention  to  the  mooring  lines,  to 
provide  slack  or  retain  tautness  as 

needed. 

(6)  The  craft  shall  remain  securely 
moored  until  the  exit  lock  gate  is  fully 
open  and  the  lock  hom  sounds  one  blast. 

(7)  When  the  exit  lock  gate  Is  fully 
open  and  the  lock  hom  has  sounded  one 
blast,  the  craft  shall  Immediately  leave 
the  lock  under  full  control  of  its  operator. 

(g)  Deviation  from  schedule  and  pro¬ 
cedure.  The  District  Engineer  may  au¬ 
thorize  the  temporary  opening  of  both 
upper  and  lower  lock  gates  to  permit  un¬ 
obstructed  passage  for  special  purposes. 
A  public  notice  will  be  Issued  advising 
Interested  parties  of  such  deviation  prior 
to  the  effective  date  thereof. 

(h)  Precedence  at  lock.  The  craft  ar¬ 
riving  first  at  the  lock  shall  be  first  to 
lock  through;  but  precedence  will  be 
given  to  craft  belonging  to  the  United 
States  or  to  other  local  government  en¬ 
titles,  such  as  State,  county,  or  munici¬ 
pality.  Arrival  posts  may  be  established 
above  and  below  the  lock.  Craft  arriving 
at  or  opposite  such  posts  or  markers  will 
be  considered  as  having  arrived  at  the 
locks  within  the  meaning  of  this  para¬ 
graph. 

(Sec.  7,  40  Stat.  266;  33  US.C.  1)  [Regs., 
June  9, 1967,  1507-32  (Crooked  River,  Mich.). 
ENGCW-ON] 

Kenneth  G.  Wickham, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

(F.R.  Doc.  67-7168;  Filed,  June  26,  1967; 
8:46  un.| 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  R — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  718— DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Basis  and  purpose.  The  provisions  of 
IS  718.1  to  718.50  are  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.),  to 
provide  for  ascertaining  by  measure¬ 
ment  or  otherwise,  the  acreage  of  any 
agricultural  commodity  or  land  use  on 
farms  for  which  the  ascertainment  of 
such  acreage  Is  necessary  to  determine 
compliance  under  any  program  admin¬ 
istered  by  the  Agricultural  Stabilization 
and  Conservation  Service  of  the  De¬ 
partment  of  Agriculture. 

This  document  is  primarily  a  reissu¬ 
ance  of  the  substantive  rules  in  effect 
under  §5  718.1  to  718.17  (30  F.R.  7427, 
10980,  31  F.R.  1143,  2590,  5812,  6405, 
6859.  7393,  9677,  10877,  32  F.R.  3139, 
5493 :  basic  regulation  with  nine  amend¬ 
ments  and  two  corrections).  The  sec¬ 
tions  are  renumbered  and  rearranged 
and  language  is  clarified  as  much  as  pos¬ 


sible.  Administrative  variance  rules  are 
added,  obsolete  matter  deleted,  and  ref¬ 
erence  to  rice  marketing  cards  is  deleted. 

Since  this  document  Is  primarily  a  re- 
lssuance  of  present  substantive  rules,  it 
Is  hereby  found  and  determined  that 
compliance  with  the  notice,  public  pro¬ 
cedure  and  30-day  effective  date  require¬ 
ments  of  5  U.S.C.  553  (80  Stat.  383)  Is 
unnecessary.  Accordingly,  {{ 718.1  to 
718.50  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

718.1  Applicability. 

718.2  Definitions. 

718.3  Functions  of  county  committee, 

State  committee,  and  supervisory 
authority. 

718.4  Identification  of  farms. 

718.5  General  rules  for  determination  of 

crop  and  land  use  acreages. 

718.6  Official  acreages. 

718.7  Measurement  services. 

718.8  Reliance  by  producer  on  previously 

determined  acreage. 

718.9  Acreages  not  planted  In  skip-row  pat¬ 

terns. 

718.10  Acreages  of  row  crops  other  than 

tobacco  and  sugar  planted  In  skip- 
row  patterns. 

718.11  Acreages  of  flue-cured  and  fire-cured 

(type  21)  tobacco  planted  In  skip- 
row  patterns. 

718.12  Acreages  of  other  types  of  tobacco 

planted  In  skip-row  patterns. 

718.13  Acreages  of  sugarcane  and  sugar 

beets  planted  In  skip-row  patterns. 

718.14  Deductions. 

718.15  Adjustment  credit. 

718.16  Unusual  cases. 

718.17  State  committee  options. 

718.18  Report  of  acreage  obtained  by  farm 

visit. 

718.19  Report  of  acreage  obtained  from 

farm  operator. 

718.20  Report  of  acreage  obtained  from  rice 

or  sugar  company. 

718.21  Reports  of  acreage  In  certification 

counties. 

718.22  Notice  to  farm  operator. 

718.23  Spot  checks. 

718.24  Cost  of  measurement. 

718.25  Redetermlnatlon  of  acreage. 

718.26  Adjustment  of  acreage. 

718.27  Crop  disposition  dates. 

718.28  Designation  of  certification  counties. 
718.29—718.50  (Reserved] 

Authoritt:  The  provisions  of  this  Part 
718  Issued  under  secs.  373,  374,  375,  62  Stat. 
65.  as  amended,  66,  as  amended;  7  U.S.C.  1373, 
1374.  1376. 

§  718.1  Applicability. 

The  provisions  of  §§  718.1  to  718.50 
apply  to  the  determination  of  acreages 
on  farms  and  compliance  with  the  acre¬ 
age  allotment,  marketing  quota,  price 
support,  sugar,  and  conservation  pro¬ 
grams  for  1967  and  succeeding  years 
administered  by  the  Agricultural  Stabili¬ 
zation  and  Conservation  Service  through 
the  State  and  county  committees.  The 
provisions  of  §§  718.1  to  718.17  (30  F.R. 
7427,  10980,  31  F.R.  1143,  2590,  5812, 
6405,  6859,  7393,  9677,  10877,  32  F.R. 
3139, 5493)  are  superseded. 

§  718.2  Definitions. 

(a)  General.  As  used  In  §i  718.1  to 
718.50  and  in  all  instructions,  forms,  and 
documents  issued  In  connection  there¬ 
with,  the  words  and  phrases  defined  in 
this  section  shall  have  the  meanings 
assigned  to  them  unless  the  text  or  sub¬ 


ject  matter  otherwise  requires.  The  fol¬ 
lowing  terms  shall  have  the  meanings 
assigned  to  them  as  set  forth  In  Part 
719  of  this  chapter: 

Allotment. 

County. 

County  Committee. 

County  office  mana¬ 
ger. 

Cropland. 

Department. 

Deputy  Administra¬ 
tor. 

Farm. 

Farm  number. 

(b)  Compliance  terms — (1)  Allotment 
crop.  Any  crop  for  which  an  acreage  al¬ 
lotment  or  proportionate  share  Is  estab¬ 
lished  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  the 
Agricultural  Act  of  1948,  as  amended,  or 
the  Sugar  Act  of  1948,  as  amended. 

(2)  Certification  county.  A  county  In 
which  determination  of  compliance  with 
acreage  allotments  or  other  acreage  re¬ 
quirements  on  a  farm  may  be  made  by 
certification  of  crop  or  land  use  acreage 
by  the  farm  operator  in  lieu  of  a  farm 
visit. 

(3)  Director.  Director,  or  Acting  Di¬ 
rector,  Farmer  Programs  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  Department  of  Agriculture. 

(4)  Field.  A  part  of  a  farm  which  is 
separated  from  the  balance  of  the  farm 
by  permanent  boundaries  such  as  fences, 
farm  boundaries,  woodllnes,  or  other 
similar  features. 

(5)  Normal  row  width.  Distance  be¬ 
tween  rows  of  crops  in  the  field  provided 
such  distance  is  32  inches  or  more. 

(6)  Reporter.  Person  employed  by  the 
county  office  manager  to  secure  the  nec¬ 
essary  information  and  measurements 
to  determine  the  acreages  for  which 
measurements  are  required. 

(7)  Sketch.  An  approximate  map  of  a 
farm,  field,  or  other  area  drawn  from 
observations. 

(8)  Subdivision.  Part  of  a  field  which 
is  separated  from  the  balance  of  the  field 
by  a  temporary  boundary  such  as  a  crop- 
line  or  other  boundary  which  could  be 
moved  easily,  or  which  could  disappear. 

§  718.3  Functions  of  county  committee. 
State  committee,  and  supervisory  au¬ 
thority. 

Hie  county  committee  shall  determine 
acreages  on  farms  and  compliance  with 
the  various  farm  programs  in  accordance 
with  §§  718.1  to  718.50.  The  State  com¬ 
mittee  may  take  any  action  required  to 
be  taken  by  the  county  committee  which 
the  county  committee  falls  to  take  and 
the  State  committee  may  correct  or  re¬ 
quire  the  county  committee  to  correct 
any  action  taken  by  such  committee 
which  Is  not  in  accordance  with  §§  718.1 
to  718.50.  The  State  committee  may  also 
require  the  county  committee  to  with¬ 
hold  taking  any  action  which  Is  not  In 
accordance  with  §§  718.1  to  718.50. 

§  718.4  Identification  of  farms. 

All  records  pertaining  to  the  measure¬ 
ment  and  determination  of  acreages 
shall  be  Identified  by  the  farm  number 
assigned  by  the  county  committee  to  the 
land  area  constituting  the  farm. 


Operator. 

Person. 

Producer. 

Representative  of 
the  State  commit¬ 
tee. 

Secretary. 

State  committee. 

State  executive  di¬ 
rector. 


FEDERAL  REGISTER,  VOL  32,  NO.  123— TUESDAY,  JUNE  27,  1967 


9070 


RULES  AND  REGULATIONS 


§  718.5  General  rules  for  determination 
of  crop  and  land  use  acreages. 

(a)  Equipment  and  materials.  The 
Deputy  Administrator  shall  prescribe  the 
basic  equipment  and  materials  to  be  used 
in  the  determination  of  crop  and  land 
use  acreages.  Reporters  shall  not  use 
other  than  basic  equipment  and  materials 
so  prescribed. 

(b>  Aerial  photographs  and  ground 
measurements.  When  acreages  are  to  be 
determined  by  farm  inspection  and 
measurement,  the  county  committee 
shall  prescribe  the  use  of  aerial  photo¬ 
graphs  for  making  such  acreage  deter¬ 
minations  if  photographs  are  available 
and  it  is  practical  to  use  such  photo¬ 
graphs.  If  aerial  photographs  are  not 
used,  the  county  committee  shall  require 
that  ground  measurements  be  made  for 
acreage  determinations. 

(c)  Measurement  of  row  crops.  Meas¬ 
urements  of  any  row  crop  shall  extend 
beyond  the  planted  area  to  a  point  equal 
to  the  larger  of  (1)  16  inches,  or  (2)  one- 
half  the  distance  between  the  rows. 

(d)  Deviations  due  to  use  of  mechani¬ 
cal  equipment.  Deviations  from  pre¬ 
scribed  width  requirements  which  are  at¬ 
tributable  to  variations  normal  to  the 
operation  of  mechanical  equipment  shall 
not  disqualify  a  planting  pattern  or  de¬ 
ductible  strip. 

(e)  Rule  of  fractions — (1)  Tobacco. 
Each  field  or  subdivision  computed  for 
tobacco  shall  be  recorded  in  acres  and 
hundredths  of  acre,  dropping  all  thou¬ 
sandths  of  acre,  except  where  such  field 
or  subdivision  is  less  than  one-hundredth 
(0.01)  acre,  in  which  case  the  computa¬ 
tion  shall  be  carried  to  five  decimal  places 
and  the  acreage  recorded  in  acres  and 
thousandths  of  acre.  The  total  farm 
acreage  of  each  kind  of  tobacco  shall 
be  the  sum  of  the  field  and  subdivi¬ 
sion  acreages  of  each  kind  of  tobacco 
and  shall  be  recorded  in  acres  and 
hundredths  of  acre,  dropping  all  thou¬ 
sandths  of  acre. 

(2)  Other  crops  and  land  uses.  For 
crops  and  land  uses  not  covered  by  sub- 
paragraph  (1)  of  this  paragraph,  each 
field  or  subdivision  acreage  shall  be  com¬ 
puted  in  acres  and  hundredths  of  acre, 
dropping  all  thousandths  of  acre  and 
the  net  acreage  for  each  field  or  subdivi¬ 
sion  shall  be  recorded  in  acres  and  tenths 
of  acre,  dropping  hundredths  of  acre. 
The  total  farm  acreage  for  a  crop  or  land 
use  shall  be  the  stun  of  the  field  and  sub¬ 
division  acreages  of  such  crop  or  land 
use  recorded  in  acres  and  tenths  of  acre. 

(f)  Administrative  variance.  Where 
the  measured  or  reported  acreage  does 
not  exceed  the  administrative  variance 
set  forth  in  this  paragraph,  the  acreage 
shall  be  considered  to  be  in  compliance 
with  the  applicable  allotment  or  land  use 
requirement.  However,  the  administra¬ 
tive  variance  shall  not  apply  in  the  case 
of  adjusted  acreage. 

( 1 )  Peanuts,  rice,  and  sugar  crops.  The 
larger  of  0.1  acre  or  2  percent  of  the 
allotment  or  proportionate  share,  not  to 
exceed  0.9  acre. 

(2)  Tobacco.  The  larger  of  0.01  acre 
or  2  percent  of  the  allotment,  not  to 
exceed  0.9  acre. 


(3)  Cropland  adjustment  program 
(CAP) .  The  larger  of  0.1  acre  or  2  per¬ 
cent  of  the  total  CAP  base  crop  acre¬ 
age,  not  to  exceed  0.9  acre. 

(4)  Cotton.  The  larger  of  0.1  acre  or  2 
percent  of  the  applicable  allotment  or 
permitted  acreage,  not  to  exceed  0.9  acre. 

(5)  Wheat  and  feed  grain — (i)  Par¬ 
ticipating  farm.  The  larger  of  0.1  acre 
or  2  percent  of  the  individual  program 
permitted  acreage,  not  to  exceed  0.9  acre. 
(Total  permitted  acreage  on  farms  eli¬ 
gible  for  substitution  when  either  the 
wheat  or  feed  grain  permitted  acreage 
has  been  exceeded  by  more  than  the 
variance.  In  this  case  the  acreage  of 
the  overplanted  crop  may  be  reduced  by 
the  amount  of  the  variance  used.) 

(ii)  Nonparticipating  farms  measured 
for  offsetting  compliance.  The  larger  of 
0.1  acre  or  2  percent  of  the  base  or  allot¬ 
ment,  not  to  exceed  0.9  acre. 

(6)  Deficient  diverted  and  conserving 
acreage.  The  larger  of  0.1  acre  or  2  per¬ 
cent  of  the  total  intended  diverted  or 
conserving  base,  not  to  exceed  0.9  acre. 

§  718.6  Official  acreages. 

If  an  acreage  has  been  determined  for 
an  area  delineated  and  verified  on  an 
aerial  photograph  by  a  reporter  in  the 
field,  such  acreage  may  be  recognized 
by  the  county  committee  as  the  “official 
acreage”  for  the  area  as  delineated  for 
purposes  of  acreage  determinations  un¬ 
til  such  time  as  the  boundaries  of  such 
area  are  changed. 

§  718.7  Measurement  services. 

(a)  Staking  and  referencing  service. 
The  county  committee  shall  provide  a 
staking  service  for  any  crop  or  land  use 
if  the  producer  requests  such  service  and 
pays  the  cost.  If  a  staking  and  refer¬ 
encing  service  is  found  to  be  in  error, 
and  the  producer  has  taken  any  action 
in  reliance  in  good  faith  on  such  serv¬ 
ice,  the  acreage  in  the  staked  areas  shall 
be  considered  to  be  the  acreage  for  which 
the  service  was  requested,  except  that  the 
county  committee  may  use  the  actual 
acreage  if  the  producer  would  be  ad¬ 
versely  affected  by  use  of  the  acreage 
for  which  the  service  is  requested.  Com¬ 
pliance  with  the  farm  acreage  require¬ 
ment  shall  be  guaranteed  under  the  fol¬ 
lowing  conditions: 

(1)  For  crops.  The  acreage  requested 
to  be  staked  and  referenced  shall  not 
exceed  the  farm  allotment  or  permitted 
acreage.  If  all  of  the  crop  for  which 
the  service  is  performed  is  within  the 
staked  area,  the  farm  shall  be  considered 
in  compliance  with  the  allotment  or  per¬ 
mitted  acreage  for  such  crop. 

(2)  For  diverted  acreage.  If  not  less 
than  the  farm  diverted  acreage  require¬ 
ment  is  staked  and  referenced  and  the 
entire  area  within  the  stakes  is  treated 
as  diverted  acreage  in  accordance  with 
program  regulations,  the  farm  shall  be 
considered  as  having  sufficient  desig¬ 
nated  diverted  acreage. 

(b)  Other  measurement  services.  The 
county  committee  shall  provide  other 
measurement  services  for  any  program 
if  the  producer  requests  such  service  and 
pays  the  cost.  An  acreage  measured 
under  this  paragraph  shall  be  consid¬ 


ered  an  official  acreage.  A  producer  shall 
not  be  adversely  affected  by  an  error 
made  by  an  ASCS  employee  in  perform¬ 
ing  a  measurement  service  when  such 
producer  has  acted  in  reliance  in  good 
faith  on  such  service. 

§  718.8  Reliance  by  producer  on  previ. 
ously  determined  acreage. 

If  a  producer  relies  in  good  faith  on  an 
acreage  for  an  identical  area  previously 
determined  by  the  county  committee, 
and  the  acreage  is  subsequently  deter¬ 
mined  by  the  county  committee  to  be 
incorrect,  the  county  committee  shall 
consider  the  acreage  on  which  the  pro¬ 
ducer  relied  to  be  correct  for  that  pro¬ 
gram  year  upon  obtaining  satisfactory 
proof  from  the  producer  of  the  circum¬ 
stances  showing  his  good  faith  reliance. 

§  718.9  Acreages  not  planted  in  skip-row 
patterns. 

The  acreage  of  a  crop  or  land  use  not 
planted  in  skip-row  patterns  shall  be 
the  acreage  devoted  to  the  crop  or  land 
use  as  determined  in  accordance  with 
8  718.5,  subject  to  any  deductions  and 
adjustment  credits  determined  in 
accordance  with  88  718.14  and  718.15. 

§  718.10  Acreages  of  row  crops  other 
than  tobacco  and  sugar  planted  in 
skip-row  patterns. 

(a)  At  least  four  normal  rows  between 
strips  of  crop.  Only  the  area  occupied  by 
the  crop  in  the  case,  of  row  crops  other 
than  tobacco  and  sugar  shall  be  consid¬ 
ered  as  devoted  to  the  crop  where  (1)  the 
crop  being  measured  is  planted  in  strips 
of  two  or  more  rows  alternating  with 
strips  of  idle  land,  another  crop,  or  a 
combination  thereof,  and  (2)  the  dis¬ 
tance  between  strips  of  the  crop  being 
measured  is  as  wide  as  four  normal  rows 
of  the  crop. 

(b)  Less  than  four  normal  rows  be¬ 
tween  strips  of  crop — (1)  Crop  being 
measured  alternating  with  idle  land.  The 
entire  area  in  the  case  of  row  crops  other 
than  tobacco  and  sugar  shall  be  consid¬ 
ered  as  devoted  to  the  crop  where  (i)  the 
crop  being  measured  is  planted  in  strips 
of  two  or  more  rows  alternating  with 
strips  of  idle  land,  and  (11)  the  distance 
from  plant  row  to  plant  row  of  the  crop 
between  strips  of  the  crop  being  meas¬ 
ured  is  not  more  than  63  inches.  How¬ 
ever,  if  the  distance  from  plant  row  to 
plant  row  between  strips  of  the  crop 
being  measured  is  more  than  63  inches, 
only  32  inches  beyond  the  strips  of  the 
crop  being  measured  shall  be  considered 
as  devoted  to  the  crop. 

(2)  Exception  to  rule  in  subparagraph 
(1) .  The  rule  in  subparagraph  (1)  of  this 
paragraph  shall  be  subject  to  the  follow¬ 
ing  exception: 

(i)  The  State  committee  shall  estab¬ 
lish  a  range  of  row  widths  which  are 
common  in  the  State  for  each  crop  of 
which  a  substantial  acreage  is  planted 
in  skip-row  patterns.  The  minimum  row 
widths  within  such  range  of  row  widths 
shall  be  not  less  than  32  Inches  except 
for  crops  for  which  the  Deputy  Admin¬ 
istrator  approves  a  normal  row  width  of 
less  than  32  inches.  For  row  widths 
within  the  range  established  by  the  State 
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committee,  uniform  percentages  shall  be 
used  to  compute  the  pro  rata  share  de¬ 
voted  to  the  crop  and  skip  rows  where 
the  crop  is  planted  in  a  commonly  used 
skip-row  pattern. 

Ui)  The  uniform  percentages  to  be 
applied  under  subdivision  (1)  of  this 
subparagraph  where  the  crop  is  planted 
in  row  widths  falling  within  the  range 
established  are  as  follows: 

Planting  pattern  Uniform  percentage 
2  rows  crop,  1  row  Charge  86%  percent 
skip.  of  the  area  to  the 

crop. 

2  rows  crop,  2  rows  Charge  66  percent  of 

skip.  the  area  to  the 

crop. 

3  rows  crop,  1  row  Charge  90  percent  of 

skip.  the  area  to  the 

'  crop. 

4  rows  crop,  2  rows  Charge  76%  percent 

skip.  of  the  area  to  the 

crop. 

(iii)  Where  the  crop  is  planted  in  a 
pattern  other  than  a  pattern,  or  combi¬ 
nation  of  two  or  more  patterns,  specified 
in  subdivision  (il)  of  this  subparagraph, 
32  inches  beyond  the  strip  of  the  crop 
shall  be  considered  as  devoted  to  the 
crop. 

(3)  Crop  being  measured  alternating 
with  another  crop.  The  entire  area  in 
the  case  of  row  crops  other  than  tobacco 
and  sugar  shall  be  considered  as  de¬ 
voted  to  the  crop  where  (i)  the  crop 
being  measured  is  planted  in  strips  of 
one  or  more  rows  alternating  with  an¬ 
other  crop,  and  (ii)  the  distance  from 
plant  row  to  plant  row  between  the  strips 
of  the  crop  being  measured  is  not  more 
than  63  Inches.  However,  if  the  distance 
from  plant  row  to  plant  row  between  the 
strips  of  the  crop  being  measured  is  more 
than  63  inches,  one-half  the  distance 
between  the  crops  but  not-  to  exceed 
32  inches  shall  be  considered  as  devoted 
to  the  crop;  except  that  if  the  crop  alter¬ 
nating  with  the  crop  being  measured 
does  not  have  substantially  the  same 
growing  season  or  is  not  cared  for  in  a 
workmanlike  manner,  the  crop  being 
measured  shall  be  treated  as  alternating 
with  idle  land  in  accordance  with  sub- 
paragraph  (1)  of  this  paragraph  or  para¬ 
graph  (c)  of  this  section,  as  applicable. 

(c)  Single  wide  rows.  The  entire  area 
in  the  case  of  row  crops  other  than 
tobacco  and  sugar  crops  shall  be  con¬ 
sidered  as  devoted  to  the  crop  where 
(1)  the  crop  being  measured  is  planted 
in  single  wide  rows,  and  (2)  the  distance 
from  plant  row  to  plant  row  is  not  more 
than  63  Inches.  However,  if  the  distance 
from  plant  row  to  plant  row  is  more 
than  63  inches,  32  Inches  beyond  the 
row  shall  be  considered  as  devoted  to 
the  crop. 

§  718.11  Acreages  of  flue-cured  and  fire- 
cured  (type  21)  tobacco  planted  in 
skip-row  patterns. 

(a)  Less  than  four  rows  in  strips  al¬ 
ternating  with  idle  or  fallow  land  or 
another  crop.  The  entire  area  in  the  case 
of  flue-cured  and  fire-cured  (type  21) 
tobacco  shall  be  considered  as  devoted  to 
tobacco  where  (1)  tobacco  is  planted  in 
strips  of  less  than  four  rows  (including 
one  row  plantings)  alternating  with 


strips  of  idle  or  fallow  land  or  another 
crop,  and  (2)  the  distance  from  plant 
row  to  plant  row  between  the  strips  of 
tobacco  is  not  greater  than  63  Inches. 
However,  if  the  distance  from  plant  row 
to  plant  row  between  the  strips  of  to¬ 
bacco  is  greater  than  63  Inches,  32  inches 
beyond  the  planted  area  on  each  side  of 
the  strips  of  tobacco  shall  be  considered 
as  devoted  to  tobacco. 

(b)  Four  rows  or  more  in  strips  alter¬ 
nating  with  idle  or  fallow  land  or  an¬ 
other  crop.  The  larger  of  16  inches  or 
one-half  the  distance  between  the  strips 
of  tobacco  in  the  case  of  flue-cured  and 
fire-cured  (type  21)  tobacco  shall  be 
considered  as  devoted  to  tobacco  where 
the  tobacco  is  planted  in  strips  of  four 
rows  or  more  alternating  with  idle  or 
fallow  land  or  another  crop.  Strips  of 
less  than  four  rows  of  tobacco  on  the 
sides  of  the  field  shall  be  included  in  the 
measurement  provided  there  are  at  least 
two  rows  of  tobacco  on  one  side  of  the 
field. 

§  718.12  Acreages  of  other  types  of  to¬ 
bacco  planted  in  skip-row  patterns. 

The  entire  area  of  all  other  types  of 
tobacco  (excluding  flue-cured  and  fire- 
cured  (type  21)  tobacco)  planted  in  a 
skip-row  pattern  alternating  with  idle  or 
fallow  land  or  another  crop  shall  be  con¬ 
sidered  as  devoted  to  tobacco.  However, 
where  the  strips  planted  to  tobacco  con¬ 
tain  four  or  more  rows  and  the  strips  of 
idle  or  fallow  land  or  other  crop  are  at 
least  four  normal  rows  in  width  (except 
that  one  strip  on  one  side  of  the  field  may 
contain  less  than  four  rows  of  tobacco) 
only  the  area  actually  devoted  to  tobacco 
shall  be  considered  as  devoted  to  tobacco. 

§  718.13  Acreages  of  sugarcane  and 
sugar  beets  planted  in  skip-row  pat¬ 
terns.  .  . 

The  entire  area  of  a  sugar  crop  planted 
in  a  skip-row  pattern  shall  be  considered 
as  devoted  to  the  crop. 

§  718.14  Deductions. 

Any  continuous  area  which  is  not  de¬ 
voted  to  the  crop  or  land  use  being 
measured  shall  be  deducted  from  the 
acreage  of  the  crop  or  land  use  if  such 
area  meets  the  following  minimum  area 
and  width  requirements. 

(a)  Minimum  area  requirements — (1) 
Tobacco.  Three-hundredths  (0.03)  acre 
except  that  a  minimum  of  one-hun¬ 
dredths  (0.01)  acre  shall  apply  to  turn 
rows  and  noncropland  areas  which  could 
not  be  planted  to  tobacco.  Terraces,  per¬ 
manent  irrigation  and  drainage  ditches, 
and  sod  waterways  of  at  least  32  Inches 
width  may  be  combined  to  meet  the  0.03 
acre  minimum  requirement. 

(2)  All  other  crops  and  land  uses.  One- 
tenth  (0.1) -acre.  Terraces,  permanent 
irrigation  and  drainage  ditches,  and  sod 
waterways  of  at  least  32  inches  width 
which  contain  0.1  acre  or  more  may  be 
combined  to  meet  any  larger  minimum 
prescribed  for  a  State  under  a  State  com¬ 
mittee  option  in  $  718.17. 

(b)  Minimum  width  requirement ,  32 
Inches. 


§  718.15  Adjustment  credit. 

(a)  General.  Any  area  of  land  which 
is  not  eligible  for  deductions  under 
8  718.14  shall  not  be  eligible  for  adjust¬ 
ment  credit  except  that  an  area  in¬ 
eligible  because  of  size  may  be  enlarged 
to  meet  the  minimum  adjustment 
requirements.  Otherwise,  adjustment 
credit  may  be  permitted  under  paragraph 
(b)  of  this  section.  Adjustment  credit 
shall  be  given  only  for  reasonable  shapes 
of  areas  and  for  a  reasonable  number 
of  such  areas. 

(b)  Crops  and  land  uses.  Adjustment 
credit  shall  be  given  for  any  area  in 
which  the  crop  or  land  use  is  adjusted  in 
accordance  with  applicable  regulations 
if  the  area  is  32  inches  or  more  in  width 
and  contains  at  least  one- tenth  (0.1) 
acre  for  crops  other  than  tobacco  and 
contains  at  least  three-hundredths  (0.03) 
acre  for  tobacco.  If  a  crop  is  disposed  of 
in  an  alternating  pattern  so  that  a  single 
wide  row  or  skip-row  pattern  of  the  crop 
is  left  standing  within  the  adjusted  area, 
adjustment  credit  shall  not  exceed  the 
acreage  reduction  obtained  by  recomput¬ 
ing  the  standing  crop  acreage  of  the  ad¬ 
justed  area  in  the  same  manner  as  ap¬ 
plicable  for  an  initial  acreage  determina¬ 
tion.  Adjustment  of  an  entire  field  or 
subdivision  shall  be  allowed  without  re¬ 
gard  to  the  area  and  width  requirements 
under  this  section.  An  area  smaller  than 
the  minimum  area  requirement  shall  be 
allowed  if  such  area  constitutes  the  total 
excess  or  deficient  acreage  of  the  crop 
or  land  use  for  the  farm  or  is  the  remain¬ 
ing  area  required  for  adjustment  after 
adjusting  entire  fields  or  subdivisions. 

§  718.16  Unusunl  rases. 

The  Deputy  Administrator  shall  de¬ 
termine  the  method  for  determining 
acreage  in  the  following  two  groups  of 
unusual  cases  which  require  equitable 
treatment  and  cannot  be  equitably 
handled  under  the  rules  in  88  718.5  to 
718.15: 

(a)  Reliance  by  farm  operator  on 
erroneous  advice.  The  farm  operator  has 
acted  in  good  faith  in  reliance  upon  ad¬ 
vice  which  is  not  in  accordance  with 
88  718.5  to  718.15  given  by  a  representa¬ 
tive  of  the  State  or  county  committee 
who  is  authorized  to  furnish  information 
concerning  the  determination  of  acreage. 

(b)  Practices  which  defeat  program 
intent.  The  method  of  planting  the  crop 
or  the  method  of  adjusting  the  crop  or 
land  use  acreage  has  the  effect  of  defeat¬ 
ing  program  provisions  or  is  contrary  to 
the  intent  of  the  program  involved. 

§718.17  State  committee  options. 

(a)  Deviations  from  prescribed 
standards.  If  general  cultural  practices 
in  the  area  warrant  such  action,  the 
State  committee,  upon  approval  by  the 
Deputy  Administrator,  may  prescribe  the 
following  deviations  from  prescribed 
standards  for  the  State: 

(1)  May  establish  a  minimum  row 
width  for  specific  crops  of  less  than  32 
Inches  under  8  718.2(b)  (5) ; 

(2)  May  increase  the  minimum  area 
and  width  requirement  for  deductible 
areas  under  1 718.14; 
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33-18  inches. 


32-42  Inch*. 


38-42  Inches. 


38-44  Inches. 


38-42  inches. 


38-40  Inches. 


32-44  Inches. 


36-42  Inches. 


38-42  inches. 


38-42  incites. 
36-40  inches. 


38-42  Indies. 


32-42  indies. 


North  Dakc 


38-42  inches. 


South  Carolina. 
South  Dakota.. 


(3)  May  Increase  the  minimum  area 
and  width  requirements  for  adjustment 
credit  under  S  718.15; 

(4)  May  provide  for  computing  acre¬ 
ages  for  fields  and  subdivisions  under 
§  718.5(e)  (2)  in  acres  and  tenths  of 
acre,  dropping  all  hundredths  of  acre; 
and 


(5)  May  decrease  the  five-tenths 
(0.5)  acre  minimum  error  requirement 
under  8  718.25(e)  (2). 

(b)  Table  of  State  committee  options 
in  effect.  The  following  table  sets  forth 
the  deviations  from  prescribed  stand¬ 
ards  pursuant  to  paragraph  (a)  of  this 


section  which  have  been  adopted  by  the 
respective  State  committees  and  ap¬ 
proved  by  the  Deputy  Administrator. 
The  table  also  establishes  the  ranges  of 
row  widths  as  established  by  the  respec¬ 
tive  State  committees  under  8  718.10(b)- 
(2). 


of  Sections  Affected  bt  State  Committee  Determinations 


See.  718.2(b)(5) 
ormal  Row  Widt 


See.  718.14  Deduction  Credit 


Sec.  718.15  Adjustment  Credit 


Sec.  718.6(e)(2) 
Acreage  com¬ 
putations 


Sec.  718.25(e)(2)  Sec. 718.10(b)(T, 

Rei Measurement  Range  of  Km 
Refund  Widths 


Alabama. . . 16  inches  lor  peanuts _ 

Arizona . 

Arkansas . . . 

California . .  30  inches  for  cotton..  Minimum  area  0.6  acre  for  all 

crops  and  land  uses  except 

•  cotton — Minimum  width 

around  perimeter  of  field.  10 
links. 

Colorado . . . . . . . . . . 

Connecticut... _ ...................... _ _ _ .......... _ .... _ _ _ 


Minimum  area,  0.6  acre .  Acres  and  tenths. 

Minimum  width  (1)  4  rows  for  row 
crops  (2)  20  links  for  close-sown 
crops. 


34-46  inches. 
36-42  inches. 
Do. 

Do. 


Minimum  area  0.1  acre  for  all 
crops  and  land  uses  except 
tobacco— Minimum  width, 
6  links. 


.  0.26  acre. 

Acres  and  tenths..  0.2  acre.. 


Florida . .  18  inches  for  peanuts . 

Georgia . - . I  16  inches  tor  peanuts . . 

Idaho _ |~ . -  Minimum  width,  36  i 

Illinois . . .... — - - - - — - — . — 


20  inches  tor  sugar 
beets. 


Minimum  width,  6  links  except 
15  links  for  terraces,  perma¬ 
nent  irrigation  and  drainage 
ditches,  and  sod  waterways. 
Minimum  width,  7  links . 


Unplanted  contour  levees  with¬ 
in  rice  field  are  not  eligible 
for  deduction. 


Maine - 

Maryland. 


Michigan.. 

Minnesota. 


Minimum  width,  36  inches.. .  Acres  and  tenths. . 

For  row  crops— 4  rows  except  along  _ do . . . 

field  boundaries.  For  solid-seeded 
crops— 15  links  except  along  field 
boundaries.  Along  field  bound¬ 
aries— credit  for  4  links  or  1  row 
width,  whichever  is  greater. 

Minimum  area,  0.5  acre  for  all  crops  _ do - 

and  land  uses  except  tobacco. 

Minimum  width,  5  links. 

Minimum  width,  7  links. _ _ do - 

Minimum  area,  0.5  acre  for  all  crops  . do — . . 

and  land  uses  except  tobacco 
and  sugarbeets. 

Minimum  width  for  tobacco  (1)  In-  . . . 

side  planted  area  and  along  end 
boundaries,  the  smaller  of  10  links 
or  2  rows;  (2)  Along  boundaries 
parallel  to  the  rows  in  the  field,  1 
row. 

Minimum  area  1  acre _ .... _ _ _ _ _ _ 

Minimum  width  0.5  chain,  except 
for  cotton,  peanuts,  com,  grain 
sorghums,  and  barley. 

. . . . . .  Acres  and  tenths. 

. ...do . . 


38-42  inches. 

Do. 

I  Do. 
38-42  inches. 


0.1  acre  for 
tobacco. 


inches  for  sugar 


Mississippi . 


Minimum  area,  0.1  acre  for  to¬ 
bacco  and  sugar  beets;  0.3  acre 
for  all  other  crops  and  land 
uses.  Minimum  width,  10 
links. 

Minimum  width,  (1)  for  ter¬ 
races,  36  inches;  (2)  For  irri¬ 
gation  and  drainage  ditches, 
and  sod  waterways,  0.1  chain; 

(3)  For  deduction  around  the 
perimeter  of  the  field,  2  rows 
(72  inches)  for  row  crops;  0.1 
chain  for  close-sown  orops; 

(4)  For  deductions  within  the 
planted  area,  4  rows  (144 
inches)  for  row  crops  when 
an  intertilled  or  fallowstrip 
planting  pattern  is  not  in¬ 
volved;  0.2  chain  for  close- 
sown  crops. 

Minimum  width,  10  links  (88 
feet)  for  all  crops  except  to¬ 
bacco. 


M  inimum  area,  0.1  acre  for  tobacco  _ do., 

and  sugar  beets;  0.3  acre  for  all 
other  crops  and  land  uses.  Mini¬ 
mum  width,  10  links. 

Minimum  area,  0.3  acre  except  for  . . 

cotton  destroyed  by  installation 
of  an  irrigation  system. 

Minimum  width,  0.1  chain. 


10  links  (6.6  feet)  for  all  crops  except  . . . .  0.1  acre  for  to- 

tobacoo.  bacco. 


22  indies  for  sugar  I.. - - - - - - - - I  Acres  and  tenths. 


New*Jereey-" 
New  Mexico. 
New  York... 


North  CaroUna. 


.do . .  Minimum  area,  0.5  acre  for  all 

crops  and  land  uses  except 
sugar  beets. 


Minimum  area,  0.5  acre  for  all  crops 
and  land  uses  except  sugar  beets. 


8  Inches  for  pea¬ 
nuts;  30  Inches  for 


Minimum  width,  8  links  (63 
inches). 


. .  Acres  and  tenths _ _ 

. . . do . . . 

Minimum  width,  8  links  (63  inches) . do — .  0.2  acre — 


20  indies  for  sugar  ....................... ........... _ _ ..........................  Acres  and  tenths. 

beets. 


20  inches  for  sugar 
beets. 


Minimum  width,  for  closedown 
crops  within  the  planted 
area,  6  feet. 


Acres  and  tenth*.. 
3  percent  or  0.3 
acre,  whichever 

is  larger. 


Do. 

38-42  inches. 


Minimum  area,  0.6  acre  for  all 
crops  except  sugar  beets. 


Minimum  area.  0.6  acre  for  all  crops  Acres  and  tenths, 
except  sugar  beets. 
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Tabu  or  Szcnom  Aftected  bt  State  Commutes  Detsbmwations— Continued 


.  Stats 

See.  718.2(b)(6) 
Normal  Row  Width 

See.  718.14  Deduction  Credit 

Sec.  718.16  Adjustment  Credit 

See.  718.6(e)(3) 
Acreage  com¬ 
putations 

Sec.  718.25(e)(2) 

Remeasurement 

Refund 

Minimum  width:  (1)  For  row  crops 
other  than  tobaooo,  4  rows;  (2)  For 
tobaooo  (a)  along  field  boundary 

1  row;  (b)  within  planted  area 

2  rows. 

For  tobacco,  0.1 

Do. 

18  inches  for  vege¬ 
table  crops;  30 
Inches  for  sugar 
beets. 

acre. 

32-42  inches. 

32-48  inches. 

22  Inches  for  sugar 
beets. 

for  crops  except 
tobacco. 

than  6  acres,  10 
percent  or  0.1 
acre,  whichever 
is  larger. 

. do . 

Minimum  width,  (1)  For  all 
crops  except  tobaooo,  6  links; 
(2)  For  terraces,  permanent 
irrigation  and  drainage  ditches 
and  sod  waterways,  72  inches. 

Minimum  width  for  diverted  acre- 

. do . 

36-42  inches. 

20  inches  for  sugar 
beets.  ' 

age  6  links. 

§  718.18  Report  of  acreage  obtained  by 
farm  visit. 

(a)  Farm  visit.  A  report  of  acreage 
shall  be  obtained  by  a  reporter  or  other 
authorized  employee  of  the  Department 
by  making  a  farm  visit  if  entry  upon  the 
farm  will  facilitate  measurement  or  as¬ 
certainment  of  acreage  of  a  crop  or  land 
use  for  which  a  report  is  required.  The 
report  of  acreage  shall  be  made  on  a 
prescribed  form  which  shall  not  be  con¬ 
sidered  complete  tinless  signed  by  the 
farm  operator  or  a  representative  of  the 
farm  operator.  The  reporter  shall  present 
a  written  authorization  from  the  county 
office  manager  authorizing  the  reporter 
to  obtain  measurements  and  other  com¬ 
pliance  data  for  the  farm  if  requested 
to  do  so  by  any  producer -interested  in 
the  farm.  The  farm  operator,  a  represen¬ 
tative  of  the  farm  operator,  or  a  producer 
on  the  farm  shall  assist  the  reporter  by 
designating  all  fields  and  crops  on  the 
farm  for  which  inspection  or  measure¬ 
ment  is  required  and  by  furnishing 
names  of  all  producers  having  an  in¬ 
terest  in  the  farm.  The  method  of  ob¬ 
taining  a  report  of  acreage  by  farm  visit 
under  this  section  shall  not  be  used  in 
cases  where  report  of  acreage  is  obtained 
pursuant  to  S  718.19,  S  718.20,  or  {  718.21. 

(b)  Refusal  to  permit  measurement. 
If  a  farm  operator  refuses  to  permit  acre¬ 
age  measurements  for  any  crop  or  pro¬ 
gram  for  which  such  measurements  are 
required,  the  county  office  manager  shall 
notify  the  farm  operator  in  writing  as 
soon  as  possible  of  the  following  con¬ 
sequences,  as  applicable,  of  the  refusal 
to  permit  measurement  and  inspection 
on  the  farm: 

(1)  Program  benefits  will  be  denied. 

(2)  For  cotton  and  rice,  buyers  in  the 
vicinity  will  be  notified  that  the  farm 
is  considered  to  be  in  excess  of  the  al¬ 
lotment. 

(3)  For  peanuts  and  tobacco  (except 
flue-cured  tobacco  when  acreage-pound¬ 
age  quotas  are  in  effect),  a  100-percent 
excess  penalty  card  will  be  issued. 

(4)  For  flue-cured  tobacco  when  acre¬ 
age-poundage  quotas  are  in  effect,  no 
marketing  card  showing  the  farm  is  elig¬ 
ible  for  price  support  will  be  issued,  and 


(5)  The  farm  operator  shall  have  14 
days  from  the  date  of  the  written  notice 
to  notify  the  county  office  that  he  will 
permit  measurement  and  pay  the  cost 
thereof. 

If  the  farm  operator  continues  to  refuse 
to  permit  a  farm  visit  after  the  14-day 
period  prescribed  in  the  written  notice 
to  him.  any  case  involving  a  crop  sub¬ 
ject  to  a  marketing  quota  (except  flue- 
cured  tobacco)  shall  be  submitted  by 
the  county  office  to  the  State  committee 
for  referral  to  the  applicable  field  rep¬ 
resentative  of  the  Office  of  the  General 
Counsel. 

(c)  Refusal  to  furnish  information 
concerning  other  interested  persons  on 
the  farm.  If  a  farm  operator  refuses  to 
furnish  information  concerning  other  in¬ 
terested  persons  on  the  farm,  the  farm 
operator  may  be  denied  program  bene¬ 
fits  until  such  information  is  furnished 
to  the  county  committee. 

§  718.19  Report  of  acreage  obtained 
from  farm  operator. 

A  report  of  acreage  and  land  use  shall 
be  furnished  by  the  farm  operator  on  a 
prescribed  form  signed  by  the  farm  op¬ 
erator  which  may  be  accepted  by  the 
county  committee  in  lieu  of  a  farm  visit 
report  in  the  following  cases : 

(a)  The  farm  operator  certifies  that 
an  acreage  of  cotton,  rice,  peanuts,  and 
tobacco  has  not  been  planted  on  the 
farm,  or  that  none  of  the  peanuts  planted 
on  the  farm  will  be  dug; 

(b)  The  farm  operator  reports  the 
acreage  of  wheat  on  a  farm  not  par¬ 
ticipating  in  the  wheat  program; 

(c)  The  farm  operator  on  a  conserva¬ 
tion  reserve  farm  certifies  (1)  that  no 
soil  bank  base  crops  have  been  or  will 
be  planted  on  the  farm  during  the  cur¬ 
rent  year,  or  an  acreage  of  soil  bank  base 
crops  has  been  or  will  be  planted  on  the 
farm  during  the  current  year  but  the 
soil  bank  base  established  for  the  farm 
is  equal  to  the  total  land  in  the  farm, 
and  (2)  that  no  soil  bank  base  crops 
planted  or  to  be  planted  are  or  will  be 
located  on  the  designated  reserve  area 
on  the  farm; 


(d)  Where  a  “whole  farm”  conserva¬ 
tion  reserve  contract  is  in  effect  for  the 
farm,  the  certification  by  the  farm  op¬ 
erator  in  accordance  with  paragraph  (c) 
of  this  section  may  be  considered  by 
the  county  committee  as  meeting  the  re¬ 
quirements  under  paragraph  (a)  of  this 
section;  and 

(e)  Where  the  farm  operator  reports 
all  of  the  areas  devoted  to  a  crop  or  land 
use  for  the  farm  and  official  acreages 
have  been  established  or  a  staking  and 
referencing  service  has  been  performed 
in  the  current  year  for  each  area  devoted 
to  the  crop  or  land  use. 

§  718.20  Report  of  acreage  obtained 
from  rice  or  sugar  company. 

Acreage  measurements  made  by  the 
company  furnishing  water  for  the  pro¬ 
duction  of  rice  on  the  farm,  or  by  the 
company  contracting  to  process  the 
sugarcane  or  sugar  beets  produced  on 
the  farm  may  be  accepted  by  the  county 
committee  in  lieu  of  the  farm  visit  re¬ 
port  under  S  718.18  subject  to  the  follow¬ 
ing  conditions: 

(a)  Substantially  all  the  rice  or  sugar 
acreage  in  the  county  will  be  determined 
by  the  companies; 

(b)  No  conservation  reserve  contract 
is  in  effect  for  the  farm ; 

(c)  In  the  case  of  rice,  the  company 
does  not  share  in  the  crop;  and 

(d)  Visits  are  made  by  the  reporter  to 
a  representative  number  of  farms  to  de¬ 
termine  the  acceptability  of  the  measure¬ 
ments  of  each  company  representative 
who  furnishes  crop  acreages  to  the  coun¬ 
ty  committee.  If,  as  a  result  of  the  farm 
visits,  the  county  committee  determines 
that  measurements  of  a  company  rep¬ 
resentative  are  not  acceptable,  no  reports 
based  on  measurements  by  such  repre¬ 
sentative  shall  be  accepted  and  a  reporter 
shall  redetermine  the  acreage  of  the  crop 
on  all  farms  measured  by  such  repre¬ 
sentative. 

§  718.21  Reports  of  acreage  in  certifi¬ 
cation  counties. 

(a)  Certification  by  farm  operator.  A 
report  of  acreage  and  land  use  on  farms 
in  certification  counties  shall  be  fur¬ 
nished  to  the  county  committee  by  the 
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farm  operator  on  a  prescribed  form  for 
wheat,  feed  grain,  cotton,  peanuts,  rice, 
flue-cured  tobacco,  sugar  crops  (when 
proportionate  shares  are  In  effect),  and 
acreage  diverted  under  the  feed  grain 
and  cotton  programs. 

(b)  Final  dates  for  filing  certifica¬ 
tions.  The  certification  by  farm  operator 
shall  be  filed  on  or  before  the  following 
dates: 

(1)  For  crops  other  than  peanuts  and 
sugar  crops.  The  disposition  date  for  the 
crop. 

(2)  For  peanuts — (1)  Initial  certifica¬ 
tion.  The  latest  disposition  date  for  feed 
grain. 

(ii)  Final  certification.  After  the  pea¬ 
nuts  are  dug  but  not  later  than  Novem¬ 
ber  1  in  cases  where  the  initially  certified 
peanut  acreage  exceeded  the  allotment 
and  the  farm  operator  adjusted  the 
acreage. 

(3)  For  sugar  crops — (i)  Initial  cer¬ 
tification  for  sugar  beets.  A  date  not 
later  than  30  days  after  normal  comple¬ 
tion  of  planting  or  such  later  date  ap¬ 
proved  by  the  State  committee. 

(ii)  Initial,  certification  for  sugarcane. 
A  date  not  later  than  45  days  prior  to  the 
earliest  harvest  date  or  such  earlier  date 
approved  by  the  State  committee. 

(iii)  Final  certification  for  sugar  beets 
and  sugarcane.  If  the  sugar  crop  acreage 
initially  certified  exceeded  the  farm  pro¬ 
portionate  share  and  the  farm  operator 
adjusts  the  acreage,  the  farm  operator 
shall  notify  the  oounty  office  of  his  in¬ 
tention  to  adjust  not  later  than  15  days 
prior  to  start  of  harvest  of  the  crop.  Upon 
completion  of  the  acreage  adjustment,  or 
completion  of  harvest  of  an  acreage 
within  the  farm  proportionate  share, 
whichever  is  earlier,  the  farm  operator 
shall  report  such  completion  to  -  the 
county  office.  Where  the  excess  acreage  is 
disposed  of  prior  to  harvest,  the  farm 
operator  shall  file  the  report  after  com¬ 
pletion  of  acreage  adjustment  and  prior 
to  start  of  harvest.  Where  the  excess 
acreage  will  be  disposed  of  after  harvest, 
the  farm  operator  shall  file  the  report 
after  completion  of  harvest  but  prior  to 
disposition  of  any  of  the  crop. 

(4)  For  an  acreage  diverted  from  feed 
grain,  or  cotton.  A  date  not  later  than 
the  latest  disposition  date  for  feed  grain. 

(c)  Consequences  of  failure  to  file  a 
timely  certification — (1)  General.  Except 
as  provided  in  paragraph  (d)  of  this  sec¬ 
tion,  the  producers  on  the  farm  shall  be 
deemed  ineligible  for  any  benefits  under 
the  program  for  which  the  certification 
was  not  timely  filed. 

(2)  Additional  consequences  for  allot¬ 
ment  crops.  Except  as  provided  in  para¬ 
graph  (d)  of  this  section  and  subdivision 
(iii)  of  this  subparagraph,  the  acreage  of 
an  alio*  ;nt  crop  for  which  the  farm  op¬ 
erator  failed  to  file  a  certification  shall 
be  considered  to  be  zero  for  purposes  of 
establishing  future  allotments.  In  addi¬ 
tion: 

(i)  For  cotton  and  rice,  buyers  of  the 
crop  in  the  area  shall  be  notified  that  the 
farm  is  considered  in  excess  of  the  farm 
marketing  quota;  and 

(ii)  For  peanuts,  a  100-percent  excess 
penalty  card  shall  be  issued. 


(ill)  If  the  farm  operator  fails  to  file 
the  certification  under  this  section  but 
requests  the  county  committee  to  meas¬ 
ure  the  crop  and  pays  the  cost  thereof, 
the  county  committee  shall  measure  the 
acreage  if  it  is  possible  to  accurately 
measure  the  acreage  within  15  days  after 
such  request.  In  such  case,  the  measured 
acreage  shall  be  used  to  determine 
whether  a  marketing  quota  penalty  is 
applicable  and  the  amount  of  any  such 
penalty,  the  appropriate  action  to  be 
taken  with  respect  to  collection  of  penal¬ 
ties  or  issuance  of  marketing  cards,  and 
whether  producers  on  the  farm  shall  be 
eligible  for  any  benefits  under  the  pro¬ 
gram  for  which  the  certification  was  not 
timely  filed. 

(d)  Late  filed  certificat ion.  The  county 
committee  may  accept  a  certification 
under  this  section  after  the  final  date 
if  it  determines  that  the  farm  operator 
was  prevented  from  timely  filing  because 
of  reasons  beyond  his  control. 

(e)  Acreage  adjustment  limitation. 
Acreage  for  which  a  certification  under 
this  section  is  accepted  by  the  county 
committee  shall  not  be  subject  to  acreage 
adjustment  under  8  718.26  except  that: 

(1)  Adjustment  of  sugar  crop  acre¬ 
ages  shall  be  in  accordance  with  the  pro¬ 
visions  of  Parts  850  and  855  of  this 
chapter; 

(2)  Additional  eligible  land  may  be 
designated  as  diverted  acreage  to  adjust 
a  deficiency  of  diverted  acreage  as 
determined  by  measurement  but  dispo¬ 
sition  of  a  crop  to  make  the  acreage 
eligible  as  diverted  acreage  shall  not  be 
permitted;  and 

(3)  Disposition  and  reclassification  of 
wheat  or  feed  grains  within  the  farm 
permitted  acreage  in  accordance  with 
applicable  wheat  and  feed  grain  regula¬ 
tions  shall  be  permitted  except  as  pro¬ 
vided  in  subparagraph  (2)  of  this 
paragraph. 

(f)  Farms  considered  in  compliance 
for  price  support  programs.  Farms  for 
which  a  certification  under  this  section 
is  furnished  and  for  which  acreages  are 
measured  after  the  certification  of  the 
farm  operator  is  furnished  shall  be  con¬ 
sidered  to  be  In  compliance  with  the 
allotment  for  the  crop  for  purposes  of 
price  support  programs  (l.e.,  not  know¬ 
ingly  overplanted)  but  shall  not  be  con¬ 
sidered  in  compliance  with  the  allotment 
for  the  crop  for  purposes  of  determining 
any  marketing  quota  penalty  in  cases 
where  the  acreage  determined  by  meas¬ 
urement  does  not  exceed  the  allotment 
by  more  than  the  following  amounts. 

(1)  For  peanuts  on  farms  with  an 
effective  allotment  of  more  than  1  acre. 
The  larger  of  0.5  acre  or  5  percent  of  the 
allotment  not  to  exceed  10  acres. 

(2)  Rice  and  extra  long  staple  (ELS) 
cotton.  The  larger  of  0.5  acre  or  5  percent 
of  the  allotment,  not  to  exceed  15  acres. 

(3)  Flue-cured  tobacco.  The  larger  of 
0.1  acre  or  10  percent  of  the  allotment, 
not  to  exceed  2  acres. 

§  718.22  Notice  to  farm  operator. 

(a)  Written  notice.  The  county  com¬ 
mittee  shall  furnish  written  notice  to 
the  farm  operator  of  acreages  deter¬ 
mined  for  the  farm.  Such  notice  shall 


be  on  a  prescribed  form  and  shall  consti¬ 
tute  notice  to  all  producers  on  the  farm. 

(b)  Erroneous  notice  of  acreage. 
Where  an  erroneous  notice  of  acreage 
Is  issued  by  the  county  committee  for 
a  farm  determined  to  be  out  of  compli¬ 
ance  for  marketing  quota,  price  support, 
or  other  program  purposes,  the  farm 
nevertheless  shall  be  deemed  to  be  in 
compliance  with  the  allotment  for  mar¬ 
keting  quota  and  price  support  purposes 
and  not  in  violation  of  the  conservation 
reserve  contract  (unless  the  crop  in¬ 
volved  in  the  excess  is  located  on  the 
conservation  reserve  area)  if  the  county 
committee,  upon  approval  of  the  State 
committee,  determines  that  lack  of 
compliance  was  caused  by  all  of  the 
following: 

(1)  Reliance  in  good  faith  by  the 
farm  operator  on  the  erroneous  notice 
of  acreage, 

(2)  The  erroneous  notice  was  the 
result  of  an  error  made  by  an  employee 
of  the  county  or  State  office  in  reporting, 
computing,  or  recording  an  acreage  for 
the  farm, 

(3)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  was  in  any  way 
responsible  for  the  error,  and 

(4)  The  extent  of  the  error  was  such 
that  the  farm  operator  would  not  rea¬ 
sonably  be  expected  to  question  the 
acreage  of  which  he  was  erroneously 
notified. 

(c)  Erroneous  notice  of  excess  acre¬ 
age.  If  the  erroneous  notice  of  acreage 
shows  excess  acreage  which  is  not  ad¬ 
justed  in  accordance  with  8  718.26  the 
farm  shall  not  be  deemed  to  be  in  compli¬ 
ance.  However,  if  the  four  conditions 
listed  in  paragraph  (b)  of  this  section 
are  found  to  be  met  with  respect  to 
additional  excess  acreage  not  shown  on 
the  notice,  the  acreage  shown  on  the 
notice  shall  be  used  for  program 
purposes. 

(d)  Failure  to  measure  or  notify  farm 
operator.  This  paragraph  shall  not  apply 
to  tobacco,  peanuts,  crops  for  which 
acreages  were  obtained  from  a  rice  or 
sugar  company,  or  for  crops  certified  by 
the  farm  operator  in  certification  coun¬ 
ties.  A  farm  shall  be  deemed  to  be  in 
compliance  with  the  program  (and  for 
cotton  and  rice  not  in  excess  for  market¬ 
ing  quota  purposes)  in  any  case  where 
it  is  determined  by  the  county  committee, 
upon  approval  by  the  State  committee, 
that: 

(1)  Through  no  fault  of  the  farm 
operator  or  any  producer  on  the  farm, 
the  crop  acreage  was  not  measured,  or 
the  farm  operator  was  not  notified  of 
the  measured  acreage  in  time  to  adjust 
the  planted  acreage,  and 

(2)  The  excess  acreage  was  relatively 
small  and  the  farm  operator  establishes 
that,  because  of  the  relative  smallness  of 
the  excess  and  the  unavailability  to  him 
of  any  recent  measurements  of  the  field 
acreages  on  the  farm,  he  had  no  reason 
to  believe  the  farm  was  not  in  compliance. 
In  such  cases,  wheat  certificates  and 
price  support  payments  for  cotton  and 
feed  grain  shall  be  computed  on  the  basis 
of  the  crop  acreage  which  would  have 
existed  if  the  farm  had  been  in  actual 
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compliance  with  the  program.  Diversion 
payments  for  feed  grain  and  cotton  shall 
be  computed  on  the  basis  of  the  actual 
underplanted  crop  acreage  based  on  the 
measured  acreage. 

§  718.23  Spot  checks. 

(a)  After  measurement.  The  county 
committee,  State  committee,  or  the 
Deputy  Administrator  may  at  any  time 
require  a  farm  visit  to  spot  check  the 
acceptability  of  the  work  performed  by 
any  reporter.  The  person  authorized  to 
make  the  spot  check  shall  present  his 
written  authorization  upon  request  of 
any  producer  interested  in  the  farm. 

(b)  Visits  to  selected  farms.  Where 
reports  of  acreage  in  lieu  of  farm  visits 
are  accepted,  farm  visits  to  selected  farms 
shall  be  made  to  verify  the  accuracy  of 
the  reports. 

(c)  Certification  counties.  A  repre¬ 
sentative  number  of  farms  for  which 
certifications  of  acreage  in  lieu  of  farm 
visits  are  accepted  shall  be  visited  and 
the  crop  or  land  use  acreage  shall  be 
measured. 

(d)  Use  of  measured  acreage.  The 
acreage  of  a  crop  or  land  use  measured 
under  this  section  shall  be  used  in  lieu 
of  the  prior  measurement  or  report  of 
acreage  in  all  cases  where  such  acreage 
differs  from  the  prior  measurement  or 
report  of  acreage. 

§  718.24  Cost  of  measurement. 

The  cost  of  initially  determining  the 
acreage  of  a  crop  or  land  use  for  which 
measurements  are  required  shall  be 
borne  by  the  Department  except  in  cases 
under  §5  718.7,  718.18(b)(5).  and  718.21 

(c)  (2)  where  the  producer  is  required  to 
pay  the  cost.  The  producer  shall  pay  the 
cost  of  additional  acreage  determinations 
as  prescribed  in  §9  718.25  and  718.26.  The 
rates  to  be  charged  shall  be  established 
by  the  county  committee  subject  to  ap¬ 
proval  by  the  State  committee. 

§  718.25  Redetermination  of  acreage. 

(a)  Authorized  by  the  Department. 
The  county  committee,  State  committee, 
or  the  Deputy  Administrator  may  at  any 
time  require  a  redetermination  of  the 
acreage  and  compliance  with  respect  to 
any  program  for  any  farm. 

(b)  Requested  by  producer.  The  acre¬ 
age  on  a  farm  shall  be  remeasured  upon 
a  timely  request  from  the  farm  operator 
or  other  producer  interested  in  the  crop 
and  deposit  with  the  county  committee 
of  the  cost  of  remeasurement.  In  order 
to  be  timely,  the  request  shall  be  filed 
with  the  county  committee  within  the 
earlier  of  (1)  15  days  from  the  date 
of  the  notice  of  acreage,  or  (2)  the  dis¬ 
position  date  for  the  crop.  However,  the 
county  committee  may  accept  a  late  filed 
request  where  filed  within  a  reasonable 
length  of  time  after  the  final  date  and 
the  county  office  manager  is  satisfied 
that  the  late  filing  was  due  to  conditions 
beyond  the  control  of  producers  on  the 
farm. 

(c)  Methods  authorized.  Remeasure¬ 
ment  may  be  accomplished  by  use  of 
a  transit,  alidade,  other  precision  instru¬ 
ment,  or  by  any  other  method  authorized 
under  99  718.1  to  718.50.  Acreages  deter¬ 


mined  or  redetermined  by  the  Depart¬ 
ment  shall  be  used  for  program  purposes 
and  acreages  determined  by  persons  not 
authorized  by  the  Department  shall  not 
be  used  for  program  purposes. 

(d)  Notice  to  farm  operator.  The  coun¬ 
ty  committee  shall  notify  the  farm  op¬ 
erator  of  the  acreage  on  the  farm  as 
redetermined  under  this  section  in  the 
manner  prescribed  under  5  718.22(a). 

(e)  Refund  of  deposit.  The  county 
committee  shall  refund  the  deposit  for 
oost  of  remeasurement  of  initially  deter¬ 
mined  acreage  or  of  the  adjusted  acre¬ 
age  where  because  of  an  error,  made 
in  the  determination  of  such  acreage: 

(1)  The  redetermined  acreage  is  con¬ 
sidered  to  be  within  the  allotment,  per¬ 
mitted  acreage,  or  intended  acreage,  or 

(2)  The  redetermination  of  the  acre¬ 
age  involved  results  in  a  change  from 
the  previously  determined  acreage  of  as 
much  as  3  percent  or  0.5  acre,  whichever 
is  larger. 

§  718.26  Adjustment  of  acreage. 

(a)  General.  If  the  farm  operator  or 
other  producer  on  the  farm  elects  to  ad¬ 
just  the  acreage  of  a  crop  or  land  use 
in  accordance  with  applicable  regula¬ 
tions,  the  farm  shall  be  revisited  for  the 
purpose  of  determining  the  adjusted 
acreage  under  the  conditions  prescribed 
in  this  section.  Disposition  of  excess 
tobacco  must  be  witnessed  by  a  repre¬ 
sentative  of  the  county  committee  unless 
disposition  is  made  before  any  tobacco 
on  the  farm  has  matured  sufficiently  for 
harvest.  Unless  the  requirements  for  the 
measurement  of  an  adjusted  acreage  are 
met,  the  acreage  as  determined  prior  to 
such  adjustment  shall  be  considered  as 
the  acreage  for  the  farm  in  determining 
whether  the  applicable  farm  allotment 
has  been  exceeded  or  whether  the  appli¬ 
cable  acreage  requirements  for  any  other 
program  have  been  met. 

(b)  Timing  requirements — (1)  Notifi¬ 
cation  of  adjustment.  If  the  farm  opera¬ 
tor  or  other  producer  on  the  farm  elects 
to  adjust  an  acreage,  he  shall  notify  the 
county  office  manager  by  the  applicable 
date  specified  in  subdivisions  (i)  through 
(v)  of  th]s  subparagraph  (1)  that  he  has 
adjusted  the  acreage  or  that  he  Intends 
to  adjust  the  acreage  in  case  of  tobacco. 
Notification  is  not  requlied  if  the  final 
acreage  of  the  crop  will  be  determined 
under  the  conditions  prescribed  in  para¬ 
graph  (c)(1)  of  this  section  at  the  ex¬ 
pense  of  the  Department. 

(i)  For  crops  and  land  uses  where  a 
disposition  date  has  been  established.  By 
the  established  disposition  date  or  15 
days  from  the  date  of  the  notice  of  acre¬ 
age,  whichever  is  later. 

(11)  For  tobacco.  To  be  eligible  for 
price  support,  15  days  from  the  date  of 
the  notice  of  acreage.  To  avoid  a  market¬ 
ing  quota  penalty,  before  any  marketing. 

(ill)  For  peanuts.  Before  any  market¬ 
ing,  except  for  peanuts  which  are  har¬ 
vested  for  green  peanuts  to  be  exempted, 
notice  must  be  given  before  any  peanuts 
of  the  same  type  are  picked  or  threshed. 

(iv)  For  deficient  diverted  acreage. 
Fifteen  days  from  the  date  of  notice  or 
the  latest  disposition  date  for  feed  grains, 
whichever  is  later. 


(v)  For  crop  disposition  to  meet  the 
conserving  base  requirement.  The  estab¬ 
lished  disposition  date  or  15  days  from 
the  date  of  the  notice,  whichever  is  later. 
Where  an  established  disposition  date  is 
not  applicable,  15  days  from  the  date 
of  the  notice. 

(2)  Substitution  of  diverted  acreage. 
Disposition  of  a  crop  to  make  land  eligible 
for  substitution  for  previously  designated 
diverted  acreage  shall  not  be  permitted 
after  the  latest  disposition  date  for  feed 
grain,  or  the  disposition  date  for  the  crop 
to  be  disposed  of,  whichever  is  earlier. 

(c)  Responsibility  for  cost  of  revisits 
to  farms — (1)  Adjustment  of  acreage.  If 
a  producer  on  the  farm  elects  to  adjust  an 
acreage,  the  cost  of  a  farm  visit  which 
would  not  otherwise  be  required  shall  be 
paid  by  the  producer,  except  that  the 
visit  will  be  made  at  the  expense  of  the 
Department  when: 

(1)  The  revisit  is  to  determine  the  dis¬ 
position  or  classification  of  an  estimated 
acreage  of  sweet  corn  or  sweet  sorghums, 
or 

(ii)  The  revisit  is  to  determine  the 
classification  of  an  acreage  of  a  grain 
mixture. 

(2)  Release  of  diverted  or  conserva¬ 
tion  reserve  acreage  in  designated  emer¬ 
gency  areas.  If  a  farm  visit  which  would 
not  otherwise  be  required  is  necessary  in 
a  designated  emergency  area  for  the  pur¬ 
pose  of  determining  an  acreage  of  desig¬ 
nated  conservation  reserve  or  diverted 
acreage  which  has  been  released  for 
grazing  or  for  the  harvesting  of  a  crop 
of  hay,  the  cost  of  the  visit  shall  be  paid 
by  the  producer. 

(3)  Substitution  of  diverted  acreage.  If 
a  farm  visit  which  would  not  otherwise 
be  required  is  necessary  to  measure  acre¬ 
age  diverted  in  lieu  of  an  acreage  pre¬ 
viously  designated,  the  cost  of  the  visit 
shall  be  paid  by  the  producer. 

(d)  Extension  of  time  for  adjustment 
of  acreage.  If  producers  on  a  farm  are 
unable  to  adjust  an  acreage  within  the 
time  limit  specified  on  the  notice  of  acre¬ 
age.  any  producer  having  an  interest  in 
the  crop  or  program  involved  may  re¬ 
quest  the  county  office  manager  to  grant 
an  extension  of  time.  If  the  county  office 
manager  determines  that  the  producers 
were  prevented  by  reasons  beyond  their 
control  from  adjusting  the  acreage  with¬ 
in  the  time  specified,  the  date  for  adjust¬ 
ment  may  be  extended  to  provide  a  rea¬ 
sonable  period  of  time  to  make  the 
adjustment. 

(e)  Further  adjustment  after  remeas¬ 
urement  or  initial  adjustment.  If  the 
determination  made  as  a  result  of  the 
remeasurement  of  an  acreage  or  after  an 
initial  adjustment  reveals  that  the  acre¬ 
age  is  still  in  excess  or  is  deficient  in 
case  of  diverted  acreage,  a  revised  notice 
of  acreage  may  be  furnished  to  the  farm 
operator  providing  for  acreage  adjust¬ 
ment  within  7  days  from  the  date  of  such 
notice  or  the  applicable  disposition  date, 
whichever  is  later.  Notwithstanding  the 
provisions  of  this  paragraph  (e),  for 
tobacco  and  peanuts  the  revised  notice 
of  acreage  shall  provide  for  disposition 
in  accordance  with  applicable  regula¬ 
tions. 
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(£)  No  adjustment  after  harvest.  No 
credit  for  adjustment  of  excess  crop 
acreage  shall  be  allowed  for  disposition 
of  an  acreage  after  any  of  the  crop  has 
been  harvested  from  the  area  for  which 
adjustment  credit  is  claimed,  except 
that* 

(1)  For  flue-cured  tobacco,  credit 
may  be  given  for  unharvested  flue-cure^ 
tobacco  disposed  of  on  an  area  froux 
which  some  of  the  tobacco  has  been  har¬ 
vested  if:  (i)  The  operator  was  not  no¬ 
tified  of  the  excess  acreage  of  flue-cured 
tobacco  prior  to  the  start  of  tobacco  har¬ 
vest  on  the  farm;  and  (ii)  it  is  deter¬ 
mined  that  not  more  than  50  percent 
of  the  tobacco  has  been  harvested  from 
the  area.  Adjustment  credit  will  be 
limited  to  the  percentage  the  unhar¬ 
vested  tobacco  is  of  the  total  tobacco  on 
the  area  prior  to  any  harvest. 

(2)  For  peanuts  and  tobacco  (other 
than  flue  cured),  adjustment  after  har¬ 
vest  may  be  made  in  accordance  with 
applicable  regulations. 

(g)  Failure  to  notify  county  office  of 
intent  or  completion  of  adjustment  of 
acreage — (1)  Notice  of  disposition.  It  the 
farm  operator  or  other  producer  on  the 
farm  failed  to  notify  the  county  office  of 
completion  of  disposition  of  excess  acre¬ 
age  in  accordance  with  the  provisions  of 
paragraph  (b)  of  this  section,  credit  for 
disposition  may  be  given  if  the  producer 
pays  the  cost  of  determining  the  acreage 
and  establishes  to  the  satisfaction  of  the 
county  committee  that  the  crop  on  the 
excess  acreage  was  in  fact  disposed  of 
prior  to  the  disposition  date. 

(2)  Notice  of  intention  to  adjust  acre¬ 
age.  In  the  case  of  tobacco,  the 
county  committee  may  accept  a  notice 
of  intention  filed  after  the  date  specified 
on  the  notice  of  acreage  upon  receipt  of 
satisfactory  proof  that  the  producer  was 
prevented  from  notifying  the  county  of¬ 
fice  by  the  date  specified  because  of  con¬ 
ditions  beyond  his  control. 

(3)  Notice  of  adjustment  of  defi¬ 
cient  diverted  acreage.  If  all  program 
requirements  relating  to  eligibility  for 
diversion  payment  are  met  except  tor 
timely  notifying  the  county  office  of  the 
adjustment  of  deficient  diverted  acreage, 
additional  eligible  acreage  may  be  desig¬ 
nated  if  the  county  committee  deter¬ 
mines  that  the  producer  failed  to  make 
timely  notification  of  the  adjustment  of 
acreage  due  to  a  misunderstanding  of  his 
responsibility  under  the  program  regu¬ 
lations. 

§718.27  Crop  disposition  dates. 

(a)  General.  The  final  dates  for  dis¬ 
posal  of  excess  acreage  of  cotton,  rice, 
flue-cured  tobacco,  wheat,  and  feed 
grain  in  a  county  or  area  within  a  county 
shall  be  the  dates  specified  in  paragraph 
(b)  of  this  section  except  as  otherwise 
provided  in  5§  718.1  to  718.50.  The  dates 
specified  for  each  crop  except  flue-cured 
tobacco  are  considered  to  be  at  least  30 
days  prior  to  the  date  harvest  of  such 
crop  normally  begins  in  the  county  or 
erea  within  the  county.  In  the  case  of 
flue-cured  tobacco,  the  disposition  dates 
apply  only  to  counties  designated  as 
certification  counties  for  such  tobacco 


and  the  dates  specified  are  considered  to 
be  early  enough  to  permit  the  making  of 
acreage  determinations  for  administra¬ 
tive  control  purposes  prior  to  the  normal 
start  of  harvest  of  flue-cured  tobacco, 
(b)  Crop  disposition  dates. 

Alabama 

(1)  Wheat,  barley,  oats,  and  rye — (1)  April 
IS.  Autauga.  Baldwin,  Barbour.  Bullock, 
Butler,  Chambers,  Chilton,  Choctaw,  Clarke, 
Clay,  Coffee,  Conecuh,  Coosa,  Covington, 
Crenshaw.  Dale,  Dallas,  Elmore,  Escambia, 
Geneva,  Greene,  Hale,  Henry,  Houston,  Lee, 
Lowndes,  Macon,  Marengo.  Mobile,  Monroe, 
Montgomery.  Perry,  Pike,  Russell,  Sumter, 
Tallapdosa,  Washington,  and  Wilcox. 

(11)  May  2.  Bibb,  Blount,  Calhoun,  Chero¬ 
kee,  Cleburne,  Colbert,  Cullman,  De  Kalb, 
Etowah,  Fayette,  Franklin,  Jackson.  Jefferson, 
Lamar,  Lauderdale,  Lawrence,  Limestone, 
Madison.  Marlon,  Marshall.  Morgan.  Pickens, 
Randolph,  St.  Clair,  Shelby,  TaUadega, 
Tuscaloosa,  Walker,  and  Winston. 

(2)  Cotton,  com,  and  grain  sorghums — (i) 
July  1.  Counties  listed  In  (1)  (1)  above. 

(11)  August  1.  Counties  listed  In  (I)  (11) 
above. 

(3)  Flue-cured  tobacco — June  1.  All 
counties. 

Arizona 

(1)  Wheat,  barley,  oats,  and  rye — (1)  May  1. 
Maricopa,  Pima,  Pinal,  Santa  Cruz,  and 
Yuma. 

(II)  May  15.  Cochise,  Gila,  Graham, 
and  Greenlee. 

(III)  June  1.  Apache,  Coconino  (except 
spring-seeded),  Mohave,  Navajo  (except 
spring-seeded) ,  and  Yavapai. 

(lv)  August  1 — Spring-seeded.  Coconino, 
Navajo,  and  Yavapai. 

(2)  Com — (1)  June  15.  Maricopa,  Pinal, 
and  Yuma. 

(II)  August  IS.  Cochise,  GUa,  Graham, 
Greenlee,  Pima,  and  Santa  Cruz. 

(III)  September  1.  Mohave  and  Yavapai. 

(lv)  September  15.  Apache,  Coconino,  and 

Navajo. 

(3)  Spring-seeded  grain  sorghums — (1) 
May  1.  Maricopa.  Pinal,  and  Yuma. 

(II)  July  1.  Pima. 

(III)  August  15.  Cochise,  Gila,  Graham, 
Greenlee.  Mohave,  Santa  Cruz,  and  Yavapai. 

(lv)  September  IS.  Apache,  Coconino,  and 
Navajo. 

(4)  Summer-seeded  grain  sorghums — (1) 
August  15.  Maricopa  and  Pinal. 

(11)  October  1.  Yuma. 

(5)  Cotton — (1)  July  1.  Yuma. 

(II)  July  15.  Mohave. 

(III)  August  15.  Cochise,  Glia,  Graham, 
Grennlee,  Maricopa,  Pima,  Pinal,  Santa  Cruz, 
and  Yavapai. 

Arkansas 

(1)  Wheat,  barley,  oats,  and  rye — May  20. 
All  counties. 

(2)  Com,  grain  sorghums,  cotton,  and 
rice — July  20.  All  counties. 

California 

(I)  Wheat,  barley,  oats,  and  rye — (1)  May  1. 
Imperial. 

(II)  May  IS.  Alameda,  Amador,  Butte, 
Calaveras,  Colusa,  Contra  Costa  (for  Brent¬ 
wood  and  Byron),  El  Dorado,  Fresno,  Kern 
(except  Tehachapl  and  Temblor),  Kings,  Los 
Angeles,  Madera,  Marin,  Mariposa,  Merced, 
Nevada,  Orange,  Placer,  Riverside  (for  Palo 
Verde),  Sacramento,  San  Benito  (for  Pan- 
oche),  San  Bernardino,  San  Diego,  San 
Joaquin,  Santa  Clara,  Solano,  Sonoma, 
Stanislaus,  Sutter,  Tulare,  Tuolumne,  and 
Yuba. 

(III)  June  1.  Contra  Costa  (except  Brent¬ 
wood  and  Byron),  Glenn,  Kern  (Sehachapl 
and  Semblor) ,  Monterey,  Napa,  Riverside  (ex¬ 
cept  Palo  Verde),  San  Mateo,  Santa  Cruz, 
Tehama,  Ventura,  and  Yolo. 


(lv)  June  15.  Humboldt,  Lake,  Mendocino, 
San  Benito  (except  Panoche),  San  Luis 
Obispo,  and  Santa  Barbara. 

(v)  August  1.  Alpine,  Inyo,  Lassen,  Modoc 
(except  Tulelake),  Mono,  Plumas,  8hasta, 
Sierra,  Siskiyou  (except  Tulelake  and  Butte 
Valley) . 

(vl)  August  15.  Modoc  (Tulelake)  and 
Siskiyou  (Tulelake  and  Butte  Valley). 

(2)  Com  and  grain  sorghums —  (1)  May  1, 
Imperial  (early  seeding)  and  Riverside  (early 
seeding) . 

(II)  August  15.  Fresno,  Kern,  Kings, 
Madera,  Merced,  Sacramento,  San  Bernar¬ 
dino,  San  Diego,  San  Joaquin,  Santa  Barbara, 
Stanislaus,  Tulare,  and  Ventura. 

(III)  September  1.  Alameda,  Amador,  Butte, 
Colusa,  Contra  Costa,  El  Dorado.  Glenn,  Im¬ 
perial  (late  seeding).  Lake,  Mendocino.  Napa, 
Orange,  Placer.  Riverside  (late  seeding),  San 
Benito,  Santa  Clara,  Shasta,  Solano,  Sonoma, 
Sutter.  Tehama,  Yolo,  and  Yuba. 

(lv)  September  15.  Los  Angeles,  Monterey, 
and  San  Luis  Obispo. 

(3)  CottOn-z-A ugust  15.  All  counties. 

(4)  Rice — September  1.  All  counties. 

Colorado 

(1)  Wheat,  barley,  and  rye — (1)  June  1. 
Baca,  Bent,  Cheyenne,  Crowley,  Kiowa,  Las 
Animas.  Otero,  and  Prowers. 

(II)  June  10.  Adams,  Arapahoe,  Elbert,  El 
Paso,  Huerfano.  Kit  Carson,  Lincoln,  Logan, 
Morgan.  Phillips,  Pueblo,  Sedgwick.  Washing¬ 
ton,  Weld,  and  Yuma. 

(III)  June  15.  Boulder,  Douglas,  Jefferson, 
and  Larimer. 

(lv)  June  25.  Archuleta,  Custer,  Delta,  Do¬ 
lores,  Fremont,  Gunnison,  La  Plata,  Mesa, 
Montezuma,  Montrose,  Ouray,  and  San  Mi¬ 
guel. 

(v)  July  20.  Chaffee,  Eagle.  Garfield, 
Grand,  Jackson,  Moffat,  Park,  Pitkin,  Rio 
Blanco,  Routt,  and  Teller.  , 

(vl)  August  1.  Alamosa,  Conejos,  Costilla, 
Rio  Grande,  and  Saguache. 

(2)  Oats — (1)  July  1.  Baca,  Bent,  Chey¬ 
enne,  Crowley,  Kiowa,  Otero,  and  Prowers. 

(II)  July  10.  Adams,  Arapahoe,  Kit  Carson, 
Lincoln,  Logan,  Morgan,  Phillips,  Sedgwick. 
Washington,  Weld,  and  Yuma. 

(III)  July  15.  Boulder,  Jefferson,  and  Lari¬ 
mer. 

(lv)  August  10.  Custer,  Douglas,  Elbert.  El 
Paso.  Fremont,  Huerfano,  Las  Animas,  and 
Pueblo. 

(v)  August  20.  Archuleta,  Chaffee,  Delta, 
Dolores,  Eagle,  Garfield.  Grand,  Gunnison, 
Jackson,  La  Plata,  Mesa,  Moffat,  Montezuma, 
Montrose,  Ouray,  Park,  Pitkin,  Rio  Blanco, 
Routt.  San  Miguel,  and  Teller. 

(vl)  August  31.  Alamosa,  Conejos.  Costilla, 
Rio  Grande,  and  Saguache. 

(3)  Com  and  grain  sorghums — August  20. 
All  counties. 

Connecticut 

(1)  Wheat,  barley,  and  rye — June  1.  All 
counties. 

(2)  Oafs — July  1.  All  counties. 

(3)  Com  and  grain  sorghums — August  15. 
All  counties. 

Delaware 

(1)  Wheat,  barley,  oats,  and  rye — May  31. 
All  counties. 

(2)  Corn  and  grain  sorghums — August  1. 
All  counties. 

Florida 

(1)  Wheat,  barley,  oats,  and  rye — April  25. 
All  counties. 

'  (2)  Com,  grain  sorghums,  cotton,  and 
flue-cured  tobacco — June  10.  All  counties. 

(3)  Rice — October  15.  All  counties. 

Georgia 

(1)  South  Georgia — (1)  Wheat,  barley, 
oats,  and  rye — May  5. 
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(II)  Com,  cotton,  and  flue-cured  tobacco — 

June  20. 

(III)  Grain  sorghums — July  15. 

South  Georgia  Counties 

Appling,  Atkinson,  Bacon,  Baker.  Ben  Hill, 
Berrien,  Bleckley,  Brantley,  Brooks,  Bryan. 
Bulloch,  Burke,  Calhoun,  Camden,  Candler, 
Charlton,  Chatham,  Chattahoochee,  Clay, 
Clinch,  Coffee,  Colquitt,  Cook,  Crisp,  Decatur, 
Dodge,  Dooly,  Dougherty,  Early,  Echols, 
Effingham,  Emanuel,  Evans,  Glascock,  Glynn, 
Grady,  Houston,  Irwin,  Jeff  Davis,  Jefferson, 
Jenkins,  Johnson,  Lanier,  Laurens,  Lee, 
Liberty,  Long,  Lowndes,  McIntosh,  Macon, 
Marlon,  Miller,  Mitchell,  Montgomery. 
Peach,  Pierce,  Pulaski,  Quitman,  Randolph, 
Richmond,  Schley,  Screven.  Seminole, 
Stewart,  Sumter,  Tattnall,  Telfair,  Terrell, 
Thomas,  Tift,  Toombs,  Treutlen,  Turner, 
Twiggs.  Ware,  Washington,  Wayne,  Webster, 
Wheeler,  Wilcox,  Wilkinson,  and  Worth. 

(2)  North  Georgia — (1)  Wheat,  barley, 
oats,  and  rye — May  20. 

(U)  Com  and  cotton — July  15. 

(ill)  Grain  sorghums — July  31. 

North  Georgia  Counties 

Baldwin,  Banks,  Barrow,  Bartow,  Bibb, 
Butte,  Carroll.  Catoosa,  Chattooga,  Cherokee, 
Clarke,  Clayton,  Cobb,  Columbia.  Coweta, 
Crawford,  Dade,  Dawson,  De  Kalb,  Douglas, 
Elbert,  Fannin,  Fayette,  Floyd,  Forsyth, 
Franklin,  Fulton,  Gilmer,  Gordon,  Greene. 
Gwinnett,  Habersham,  Hall,  Hancock,  Haral¬ 
son,  Harris,  Hart,  Heard,  Henry.  Jackson, 
Jasper,  Jones,  Lamar,  Lincoln,  Lumpkin, 
McDuffie,  Madison,  Meriwether,  Monroe, 
Morgan.  Murray,  Muscogee,  Newton,  Oconee, 
Oglethorpe,  Paulding,  Pickens,  Pike,  Polk, 
Putnam,  Rabun,  Rockdale,  Spalding,  Ste¬ 
phens,  Talbot,  Taliaferro.  Taylor,  Towns, 
Troup,  Union,  Upson,  Walker.  Walton,  War¬ 
ren,  White,  Whltefleld,  and  Wilkes. 

Idaho 

(I)  Wheat,  barley,  oats,  rye,  com  and 
grain  sorghums — (1)  July  1.  Ada,  Canyon, 
Elmore,  Gem,  Kootenai,  Nez  Perce,  Owyhee, 
Payette,  and  Washington. 

(II)  July  10.  Bannock,  Cassia,  Franklin, 
Gooding,  Jerome,  Lincoln,  Minidoka,  Oneida, 
Power,  and  Twin  Falls. 

(III)  July  15.  Adams,  Benewah,  Bingham, 
Blaine,  Boise,  Bonner,  Bonneville,  Boundary, 
Butte,  Camas,  Caribou,  Clark,  Clearwater, 
Idaho,  Jefferson,  Latah,  and  Lewis. 

(lv)  August  1.  Bear  Lake,  Custer,  Fremont, 
Lemhi,  Madison,  Teton,  and  Valley. 

Illinois 

(1)  Wheat,  barley,  and  rye — (1)  June  1. 
Alexander.  Clay,  Clinton,  Edwards,  Franklin, 
Gallatin,  Hamilton,  Hardin,  Jackson,  Jeffer¬ 
son,  Johnson,  Lawrence,  Marlon,  Massac, 
Monroe,  Perry,  Pope,  Pulaski,  Randolph, 
Richland,  St.  Clair,  Saline,  Union,  Wabash. 
Washington,  Wayne,  White,  and  Williamson. 

(II)  June  15.  Adams,  Bond,  Brown,  Cal¬ 
houn,  Cass,  Champaign,  Christian,  Clark, 
Coles,  Crawford,  Cumberland,  De  Witt, 
Douglas,  Edgar,  Effingham,  Fayette,  Ford, 
Fulton,  Greene,  Hancock,  Henderson,  Iro¬ 
quois,  Jasper,  Jersey,  Kankakee,  Knox, 
Livingston,  Logan,  McDonough,  McLean, 
Macon,  Macoupin,  Madison,  Marshall,  Mason, 
Menard,  Montgomery,  Morgan,  Moultrie, 
Peoria,  Platt,  Pike,  Putnam,  Sangamon, 
Schuyler,  Scott,  Shelby,  Stark.  Tazewell, 
Vermilion,  Warren,  and  Woodford. 

(III)  July  1.  Boone,  Bureau,  Carroll,  Cook, 
De  Kalb,  Du  Page,  Grundy,  Henry,  Jo  Daviess, 
Kane,  Kendall,  Lake,  La  Salle,  Lee,  McHenry, 
Mercer,  Ogle,  Rock  Island,  Stephenson, 
Whiteside,  Will,  and  Winnebago. 

(2)  Oats — (1)  June  15.  Counties  listed  in 

(1)  (1)  above. 


(II)  June  30.  Counties  listed  in  (1)(U) 
above. 

(III)  July  15.  Counties  listed  In  (1)(U1) 
above. 

(3)  Corn  and  grain  sorghums — (1)  July  1. 
Adams,  Boone,  Brown,  Bureau,  Carroll,  Cass, 
Champaign,  Cook,  De  Kalb,  De  Witt,  Du 
Page,  Ford,  Fulton,  Grundy,  Hancock,  Hen¬ 
derson,  Henry,  Iroquois,  Jo  Daviess,  Kane. 
Kankakee,  Kendall,  Knox.  Lake,  La  Salle, 
Lee.  Livingston,  Logan,  McDonough,  Mc¬ 
Henry,  McLean,  Macon,  Marshall,  Mason, 
Menard,  Mercer,  Ogle,  Peoria,  Platt,  Putnam, 
Rock  Island,  Schuyler,  Stark,  Stephenson, 
Tazewell,  Vermilion,  Warren,  Whiteside, 
Will,  Winnebago,  and  Woodford . 

(11)  July  15.  Alexander,  Bond,  Calhoun, 
Christian,  Clark,  Clay,  Clinton,  Coles,  Craw¬ 
ford,  Cumberland,  Douglas,  Edgar,  Edwards, 
Elfingham,  Fayette,  Franklin,  Gallatin, 
Greene,  Hamilton,  Hardin,  Jackson,  Jasper, 
Jefferson,  Jersey,  Johnson,  Lawrence,  Ma¬ 
coupin,  Madison,  Marlon,  Massac,  Monroe, 
Montgomery,  Morgan,  Moultrie,  Perry,  Pike, 
Pope,  Pulaski,  Randolph,  Richland,  St.  Clair, 
Saline,  Sangamon,  Scott,  Shelby,  Union, 
Wabash,  Washington,  Wayne,  White,  and 
Williamson. 

(4)  Cotton — July  15.  All  counties. 

(5)  Rice — September  15.  All  counties. 

Indiana 

(1)  Wheat,  barley,  and  rye — (1)  May  20. 
Clark,  Crawford,  Daviess,  Dubois,  Floyd, 
Gibson,  Greene,  Harrison,  Jackson,  Knox, 
Lawrence,  Martin,  Orange,  Perry,  Pike,  Posey, 
Scott,  Spencer,  Sullivan,  Vanderburgh, 
Washington,  and  Warrick. 

(II)  June  1.  Bartholomew,  Boone,  Brown, 
Clay,  Clinton,  Dearborn,  Decatur,  Delaware, 
Fayette,  Fountain,  Franklin.  Hamilton,  Han¬ 
cock,  Hendricks,  Henry,  Jefferson,  Jennings, 
Johnson.  Madison,  Marlon,  Monroe,  Mont¬ 
gomery,  Morgan,  Ohio,  Owen,  Parke,  Put¬ 
nam,  Randolph,  Ripley,  Rush,  Shelby, 
Switzerland.  Tippecanoe.  Tipton,  Union, 
Vermillion,  Vigo,  Warren,  and  Wayne. 

(III)  June  10.  All  other  counties. 

(2)  Oats — (1)  June  10.  Counties  listed  In 

(1)  (1)  above. 

(II)  June  21.  Counties  listed  In  (1)(U) 
above. 

(III)  June  30.  All  other  counties. 

(3)  Com  and  grain  sorghums — August  1. 
All  counties. 

Iowa 

(1) -  Wheat,  barley,  and  rye — June  10.  All 
counties. 

(2)  Oats — June  25.  All  counties. 

(3)  Com  and  grain  sorghums — July  15. 
All  counties. 

Kansas 

(I)  Wheat,  barley,  oats,  and  rye — (1) 
May  IS.  Allen,  Barber,  Bourbon,  Butler, 
Chautauqua,  Cherokee,  Comanche,  Cowley, 
Crawford,  Elk,  Greenwood.  Harper,  Kingman, 
Labette,  Montgomery,  Neosho.  Sedgwick, 
Sumner,  Wilson,  and  Woodson. 

(II)  May  22.  Anderson,  Atchison,  Barton, 
Brown,  Chase,  Clark,  Clay,  Cloud,  Coffey, 
Dickinson,  Doniphan,  Douglas,  Edwards, 
Ellis,  Ellsworth,  Finney,  Ford,  Franklin, 
Geary,  Graham,  Grant,  Gray,  Harvey;  Has¬ 
kell,  Hodgeman,  Jackson,  Jefferson,  Jewell, 
Johnson,  Kiowa,  Lane,  Leavenworth, '  Lin¬ 
coln,  Linn,  Lyon,  McPherson,  Marlon,  Mar¬ 
shall,  Meade,  Miami,  Mitchell,  Morris,  Mor¬ 
ton,  Nemaha,  Ness,  Osage,  Osborne,  Ottawa, 
Pawnee,  Phillips,  Pottawatomie,  Pratt,  Reno, 
Republic,  Rice,  Riley,  Rooks,  Rush,  Russell, 
Saline,  Seward,  Shawnee.  Smith,  Stafford, 
Stanton,  Stevens.  Trego,  Wabaunsee.  Wash¬ 
ington,  and  Wyandotte. 

(III)  June  1.  Cheyenne,  Decatur,  Oove, 
Greeley,  Hamilton,  Kearny,  Logan,  Norton, 
Rawlins,  Scott,  Sheridan,  Sherman,  Thomas, 
Wallace,  and  Wichita, 
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(2)  Com  and  grain  sorghums — August  5. 
All  oountles. 

(3)  Cotton — September  1.  Montgomery. 

Kentucky 

(1)  Wheat,  barley,  and  rye — May  30.  All 
oountles. 

(2)  Oofs — June  6.  All  oountles. 

(3)  Com,-  grain  sorghums,  and  cotton — 
July  31 .  All  counties. 

Louisiana 

(1)  Wheat,  barley,  oats,  and  rye — April  15. 
All  parishes. 

(2)  Com,  grain  sorghums,  cotton,  and 
rice — August  1.  All  parishes. 

Maine 

(1)  Fall-seeded  wheat,  barley,  and  rye — 
June  15.  All  oountles. 

(2)  Spring-seeded  wheat,  barley,  oats,  and 
rye — August  1.  All  oountles. 

(3)  Com  and  grain  sorghums — August  1. 
All  oountles. 

Maryland 

(1)  Wheat — (1)  June  15.  Allegany,  Balti¬ 
more,  Carroll,  Frederick,  Garrett,  Harford, 
Howard.  Montgomery,  and  Washington. 

(11)  May  31.  All  other  counties. 

(2)  Barley,  oats,  and  rye — May  31.  All 
oountles. 

(3)  Com  and  grain  sorghums — August  1. 
All  counties. 

Massachusetts 

(1)  Wheat,  barley,  oats,  and  rye — July  1. 
All  counties. 

(2)  Com  and  grain  sorghums — August  1. 
All  oountles. 

Michigan 

(1)  Wheat,  barley,  oats,  and  rye — (1) 
June  15.  All  counties  not  listed  In  (11)  below. 

(11)  June  25.  Alger,  Baraga,  Chippewa, 
Delta,  Dickinson,  Gogebic,  Houghton,  Iron, 
Keweenaw,  Luce,  Mackinac,  Marquette, 
Menominee,  Ontonagon,  and  Schoolcraft. 

(2)  Com  and  grain  sorghums — (1)  July  15. 
Allegan,  Barry,  Bay,  Berrien,  Branch,  Cal¬ 
houn,  Cass,  Clinton,  Eaton,  Genesee,  Gratiot. 
Hillsdale,  Huron,  Ingham,  Ionia,  Isabella, 
Jackson,  Kalamazoo,  Kent,  Lapeer,  Lenawee, 
Livingston,  Macomb,  Mecosta,  Midland, 
Monroe,  Montcalm,  Muskegon,  Newaygo, 
Oakland,  Oceana.  Ottawa,  Saginaw.  St.  Clair, 
St.  Joseph,  Sanilac.  Shiawassee,  Tuscola, 
Van  Buren,  Washtenaw,  and  Wayne. 

(11)  August  1.  Alcona.  Alger,  Alpena,  An¬ 
trim,  Arenac,  Baraga,  Benzie,  Charlevoix, 
Cheboygan,  Chippewa.  Clare,  Crawford,  Delta, 
Dickinson,  Emmet,  Gladwin,  Gogebic,  Grand 
Traverse.  Houghton,  Iosco,  Iron,  Kalkaska, 
Keweenaw,  Lake,  Leelanau,  Luce,  Mackinac, 
Manistee,  Marquette,  Mason,  Menominee, 
Mlasaukee,  Montmorency.  Ogemaw,  Ontona¬ 
gon,  Osceola,  Oscoda,  Otsego,  Presque  Isle. 
Roscommon,  Schoolcraft,  and  Wexford. 

Minnesota 

(1)  Wheat  and  barley — June  30.  All 
oountles. 

(2)  Oats  and  rye.  (1)  Spring  seeded — 
June  30.  All  counties. 

(11)  Late  seeded — September  15.  All 
oountles. 

(3)  Com  and  grain  sorghums — July  15. 
All  oountles. 

Mississippi 

(1)  Wheat,  barley,  oats,  and  rye — May  10. 
All  oountles. 

(2)  Corn,  grain  sorghums,  and  cotton — (1) 
July  1.  Adams,  Amite,  Claiborne.  Clarke,  Co¬ 
piah,  Covington,  Forrest,  Franklin,  George, 
Greene,  Hancock.  Harrison,  Hinds,  Jackson, 
Jasper,  Jefferson.  Jefferson  Davis,  Jones, 
Lamar,  Lauderdale,  Lawrence,  Lincoln,  Mar¬ 
lon,  Newton,  Pearl  River,  Perry,  Pike, 
Rankin,  Soott,  Simpson.  Smith,  Stone,  Walt¬ 
hall,  Warren,  Wayne,  and  Wilkinson. 
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(U)  July  15.  All  other  counties. 

(3)  Rice — August  IS.  All  counties. 

Missouri 

(1)  Wheat,  barley,  and  rye — (i)  May  IS. 
Bollinger,  Butler,  Cape  Girardeau,  Dunklin, 
Mississippi.  New  Madrid,  Pemiscot,  Perry, 
Scott,  Stoddard,  Ste.  Genevieve,  and  Wayne. 

(11)  May  25.  Barry,  Barton,  Bates,  Benton, 
Boone,  Callaway,  Camden,  Carter,  Cass, 
Cedar,  Christian,  Cole,  Cooper,  Crawlord, 
Dade,  Dallas.  Dent,  Douglas,  Franklin,  Gas¬ 
conade,  Greene,  Henry,  Hickory,  Howard, 
Howell,  Iron,  Jackson,  Jasper,  Jefferson, 
Johnson,  Laclede,  Lafayette,  Lawrence,  Lin¬ 
coln,  McDonald,  Madison,  Maries,  Miller, 
Moniteau.  Montgomery,  Morgan,  Newton, 
Oregon,  Osage,  Ozark,  Pettis.  Phelps,  Polk, 
Pulaski.  Reynolds,  Ripley,  St.  Charles,  St. 
Clair,  St.  Francois,  St.  Louis  and  St.  Louis 
City,  Saline,  Shannon.  Stone,  Taney,  Texas, 
Vernon,  Warren,  Washington,  Webster,  and 
Wright. 

(ill)  June  1.  Adair,  Andrew,  Atchison,  Au¬ 
drain.  Buchanan,  Caldwell,  Carroll,  Charl¬ 
ton,  Clark,  Clay,  Clinton,  Daviess,  De  Kalb, 
Gentry,  Grundy,  Harrison,  Holt,  Knox,  Lewis, 
bnn,  Livingston,  Macon,  Marlon,  Mercer, 
Monroe,  Nodaway,  Pike,  Platte,  Putnam, 
Ralls,  Randolph.  Ray,  Schuyler,  Scotland, 
Shelby,  Sullivan,  and  Worth. 

(2)  Oats — (1)  June  10.  Counties  listed  in 

(1)(1)  above. 

(11)  June  20.— Counties  listed  In  (1)  (11) 
above. 

(Ul)  June  2S.  Counties  listed  in  (1)(111) 
above. 

(3)  Corn,  grain  sorghums,  and  cotton — 
July  15.  All  counties. 

(4)  Rice — August  1.  All  counties. 

Montana 

(1)  Wheat,  barley,  rye,  com,  and  grain 
sorghums — July  15.  All  counties. 

(2)  Oats — August  IS.  All  counties. 

Nebraska 

(1)  Wheat,  barley,  and  rye — (1)  June  1. 
Adams,  Burt,  Butler,  Cass,  Cedar,  Clay,  Col¬ 
fax,  Cuming,  Dakota,  Dixon,  Dodge,  Douglas, 
Fillmore,  Franklin,  Furnas,  Gage,  Gosper, 
Hall,  Hamilton,  Harlan,  Jefferson,  Johnson, 
Kearney,  Lancaster,  Madison,  Merrick,  Ne¬ 
maha,  Nuckolls,  Otoe,  Pawnee,  Phelps,  Pierce, 
Platte,  Polk,  Richardson,  Saline,  Sarpy,  Saun¬ 
ders.  Seward,  Stanton,  Thayer,  Thurston, 
Washington,  Wayne,  Webster,  and  York. 

(11)  June  5.  Antelope,  Boone,  Boyd.  Blaine, 
Brown,  Buffalo,  Custer,  Dawson,  Dundy, 
Frontier.  Garfield,  Greeley,  Hayes,  Hitchcock, 
Holt,  Howard,  Keya  Paha,  Knox,  Loup, 
Nance,  Red  Willow,  Rock,  Sherman,  Valley, 
and  Wheeler.  ) 

(ill)  June  IS.  Arthur,  Chase,  Cherry,  Grant, 
Hooker,  Keith,  Lincoln,  Logan,  McPherson, 
Perkins,  and  Thomas. 

(lv)  June  25.  Banner,  Box  Butte,  Chey¬ 
enne,  Dawes,  Deuel,  Garden,  Kimball,  Mor¬ 
rill,  Sootts  Bluff,  Sheridan,  and  Sioux. 

(2)  Oats — (1)  June  25.  Adams,  Butler,  Cass, 
Clay,  Douglas,  Fillmore,  Franklin,  Furnas, 
Gage,  Gosper,  Hall,  Hamilton,  Harlan,  Jef¬ 
ferson,  Johnson,  Kearney,  Lancaster,  Mer¬ 
rick,  Nemaha,  Nuckolls,  Otoe,  Pawnee, 
Phelps,  Polk,  Richardson,  Saline,  Sarpy, 
Saunders,  Seward,  Thayer,  Webster,  and 
York. 

(li)  July  5.  Antelope,  Boone,  Buffalo,  Burt, 
Chase,  Colfax,  Cuming,  Custer,  Dakota,  Daw¬ 
son,  Dodge,  Dundy,  Frontier,  Garfield,  Gree- 

Iley,  Hayes,  Hitchcock,  Howard,  Keith,  Lincoln, 
Loup,  Madison,  Nance,  Perkins,  Pierce,  Platte, 
Red  Willow,  Sherman,  Stanton,  Thurston, 
Valley,  Washington,  Wayne,  and  Wheeler. 

(ill)  July  15.  Arthur,  Banner,  Blaine,  Box 
Butte,  Boyd,  Brown,  Cedar,  Cherry,  Cheyenne, 
Dawes,  Deuel,  Dixon.  Garden,  Grant,  Holt, 
Hooker,  Keya  Paha,  Kimball,  Knox,  Logan, 


Morrill,  McPherson,  Rock,  Scotts  Bluff,  Sheri¬ 
dan,  Sioux,  and  Thomas. 

(8)  Com  and  grain  sorghums — August  1. 
All  counties. 

Nevada 

(1)  Wheat,  barley,  oats,  and  rye — July  IS. 
All  counties. 

(2)  Com  and  grain  sorghums — (1)  August 
1.  Churchill,  Douglas,  Elko,  Esmeralda,  Eu¬ 
reka,  Humboldt,  Lander,  Lyon,  Ormsby,  Min¬ 
eral,  Pershing.  Storey,  Washoe,  and  White 
Pine. 

(li)  September  1.  Clark,  Lincoln,  and  Nye. 

(3)  Cotton — August  IS.  All  counties. 

New  Hampshire 

(1)  Wheat,  barley,  oats,  and  rye — July  10. 
All  counties. 

(2)  Com  and  grain  sorghums — June'  30. 
All  counties. 

New  Jersey 

(1)  Wheat,  barley,  oats,  and  rye — June  10. 
All  counties. 

(2)  Com  and  grain  sorghums — August  1. 
All  counties. 

New  Mexico 

(1)  Wheat,  barley  ( except  spring-seeded), 
oats,  and  rye — (1)  May  20.  Chaves,  Curry,  De 
Baca,  Dona  Ana,  Eddy,  Guadalupe,  Hidalgo, 
Lea,  Lincoln,  Luna,  Otero,  Quay,  Roosevelt, 
Sierran,  and  Socorro. 

(11)  June  IS.  Bernalillo,  Catron,  Colfax, 
Grant,  Harding,  McKinley,  Mora,  Rio  Arriba, 
Sandoval,  San  Juan,  San  Miguel,  Santa  Fe, 
Taos,  Torrance,  Union  and  Valencia. 

(2)  Barley  ( spring-seeded ) — June  30. 
Chaves,  Curry,  De  Baca,  Dona  Ana,  Eddy, 
Grant,  Harding,  Hidalgo,  Lea,  Luna,  Otero, 
Quay,  Roosevelt,  Sierra,  Sooorro,  and 
Valencia. 

(3)  Com  and  grain  sorghums — (1)  August 
10.  Chaves,  Dona  Ana,  Eddy,  Grant,  Hidalgo, 
Lea,  Luna,  Otero,  and  Sierra. 

(11)  September  1.  Bernalillo,  Catron,  Col¬ 
fax,  Curry,  De  Baca,  Guadalupe,  Harding, 
Lincoln,  McKinley,  Mora,  Quay,  Rio  Arriba, 
Roosevelt,  Sandoval,  San  Juan,  San  Miguel, 
Santa  Fe,  Socorro,  Taos,  Torrance,  Union,  and 
Valencia. 

(4)  Cotton — (1)  August  10.  Chaves,  Dona 
Ana,  Eddy.  Grant,  Hidalgo,  Lea,  Luna,  Otero, 
and  Sierra. 

(11)  September  1.  Curry,  De  Baca,  Harding, 
Quay,  Roosevelt,  and  Socorro. 

New  York 

(1)  Wheat,  barley,  and  rye — (1)  June  5. 
(Long  Island)  Nrsbru  and  Suffolk. 

(11)  June  IS.  All  other  counties. 

(2)  Oats.  (1)  Winter — June  IS.  All  coun¬ 
ties. 

(11)  Spring — July  1.  All  counties.  . 

(3)  Corn  and  grain  sorghums — August  1. 
All  counties. 

North  Carolina 

(1)  Wheat,  barley,  oats,  and  rye — May  31. 
All  counties. 

(2)  Com,  grain  sorghums,  cotton,  and 
rice — (1)  June  20.  Anson,  Beaufort,  Bladen, 
Brunswick.  Carteret,  Columbus,  Craven, 
Cumberland,  Duplin,  Greene,  Harnett,  Hoke, 
Hyde,  Johnston,  Jones.  Lenoir,  New  Hanover, 
Onslow,  Pamlloo,  Pender,  Pitt,  Richmond, 
Robeson,  Sampson,  Scotland,  Wayne,  and 
Wilson. 

(11)  June  30.  All  other  counties. 

(3)  Flue-cured  tobacco — (1)  June  20. 
Anson,  Beaufort,  Bladen,  Brunswick,  Carteret, 
Craven,  Columbus.  Cumberland,  Duplin, 
Greene,  Harnett.  Hoke,  Hyde.  Johnston, 
Jones,  Lenoir,  New  Hanover,  Onslow,  Pam¬ 
lloo,  Pender,  Pitt,  Richmond,  Robeson, 
Sampson,  Scotland,  Wayne,  and  Wilson. 

(11)  June  30.  Alamance,  Alexander,  Bertie, 
Cabarrus,  Camden,  Caswell,  Catawba,  Chat¬ 
ham,  Chowan,  Cleveland,  Currituck,  Davld- 
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son,  Davie,  Durham,  Edgecombe,  Forsyth, 
Franklin,  Gaston,  Gates,  Granville,  Guilford] 
Halifax,  Hertford,  Iredell,  Lee,  Linooln,  Mar¬ 
tin,  Mecklenburg,  Montgomery.  Moore,  Nash, 
Northampton,  Orange,  Pasquotank,  Perqul- 
m  a  n  s.  Person,  Randolph,  Rockingham, 
Rowan,  Rutherford,  Stanley,  Stokes,  Surry, 
Tyrrell,  Union,  Vance,  Wake,  Warren,  Wash¬ 
ington,  Wilkes,  and  Yadkin. 

North  Dakota 

(I)  Wheat,  barley,  oats,  rye,  com,  and 
grain  sorghums — (1)  July  8.  Adams,  Bowman, 
Dickey.  Emmons,  Grant,  Hettinger,  La  Moure, 
Logan,  McIntosh,  Ransom,  Richland, 
Sargent,  Sioux,  and  Slope. 

(II)  July  15.  Barnes,  Billings,  Burleigh, 
Cass,  Dunn.  Foster,  Golden  Valley,  Griggs, 
Kidder,  McKenzie,  McLean.  Mercer,  Morton, 
Oliver,  Sheridan,  Stark.  Steele,  Stutsman, 
Traill,  and  Wells. 

(III)  July  22.  Benson,  Bottineau,  Burke, 
Cavalier,  Divide,  Eddy,  Grand  Forks,  Mc¬ 
Henry,  Mountrail,  Nelson,  Pembina,  Pierce, 
Ramsey,  Renville.  Rolette,  Towner,  Walsh, 
Ward,  and  Williams. 

Ohio 

(1)  Wheat,  barley,  and  rye — June  11.  All 
counties. 

(2)  Oats — June  25.  All  counties. 

(3)  Corn  and  grain  sorghums— July  15. 
All  counties. 

Oklahoma 

(1)  Wheat,  barley,  oats,  and  rye — (l) 
May  15.  Beaver,  Cimarron,  and  Texas. 

(11)  May  I.  All  other  counties. 

(2)  Com  and  grain  sorghums — (1)  Sep¬ 
tember  1.  Beaver,  Cimarron,  and  Texas. 

(11)  August  10.  All  other  counties. 

(3)  Cotton — August  10.  All  counties. 

(4)  Rice — August  10.  McCurtaln. 

Oregon 

(1)  Wheat,  barley,  oats  (winter),  and 
rye — (1)  June  15.  Benton,  Clackamas,  Clat¬ 
sop,  Columbia,  Ooos,  Curry,  Douglas,  Hood 
River,  Jackson,  Josephine,  Lane,  Lincoln. 
Linn,  Marlon,  Multnomah,  Polk,  Tillamook, 
Washington,  and  Yamhill. 

(II)  July  1.  Baker  (early  area),  Gilliam 
(under  2,000  feet  elevation),  Malheur  (under 
3,000  feet  elevation).  Morrow  (under  2,000 
feet  elevation),  Sherman  (under  2,000  feet 
elevation),  Umatilla  (under  2,000  feet  eleva¬ 
tion)  ,  Union  (early  area) ,  and  Wasco  (except 
Warm  Springs  Area). 

(III)  July  15.  Baker  (late  area),  Gilliam 
(over  2,000  feet  elevation),  Jefferson,  Mal¬ 
heur  (over  3,000  feet  elevation).  Morrow 
(over  2,000  feet  elevation) ,  Sherman  (over 
2,000  feet  elevation),  Umatilla  (over  2,000 
feet  elevation) ,  Union  (late  area) ,  and  Wasco 
(Warm  Springs  Area). 

(lv)  August  1.  Crook,  Deschutes,  Grant, 
Harney,  Klamath,  Lake,  Wallowa,  and 
Wheeler. 

(2)  Oats  (spring) — July  15.  Counties  listed 
In  (1)  (1)  above. 

(3)  Com  and  grain  sorghums — August  1. 
All  counties. 

Pennsylvania 

(1)  Wheat,  barley,  and  rye — (1)  June  7. 
Adams,  Berks,  Bucks,  Chester,  Cumberland, 
Dauphin,  Delaware,  Franklin,  Lancaster, 
Lebanon,  Lehigh,  Montgomery,  Northampton, 
Perry,  Philadelphia,  Schuylkill,  and  York. 

(li)  June  21.  All  other  counties. 

(2)  Oafs — July  1.  All  counties. 

(3)  Corn  and  grain  sorghums — August  1. 
All  counties. 

Rhode  Island 

(1)  Wheat,  barley,  oats,  and  rye — June  1. 
All  counties. 

(2)  Com  and  grain  sorghums — August  1. 
All  counties. 
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South  Carolina 

(1)  wheat,  barley,  oats,  and  rye — May  10. 

All  counties. 

(2)  Corn  and  cotton — (1)  June  20.  Aiken, 
Allendale,  Bamberg.  Barnwell,  Beaufort, 
Berkeley,  Calhoun,  Charleston,  Chesterfield, 
Clarendon.  Colleton,  Darlington.  Dillon,  Dor¬ 
chester,  Florence,  Georgetown.  Hampton, 
Horry,  Jasper,  Kershaw,  Lee,  Lexington,  Mar¬ 
ion,  Marlboro,  Orangeburg,  Richland,  Sum¬ 
ter,  and  Williamsburg. 

(11)  June  30.  All  other  counties. 

(3)  Grain  sorghums  and  rice — August  IS. 
All  counties. 

(4)  Flue-cured  tobacco  —  June  20. — All 
counties. 

South  Dakota 

(1)  Wheat,  barley,  oats,  and  rye — (1)  June 
20.  Bennett,  Bon  Homme,  Charles  Mix,  Clay, 
Fall  River,  Gregory,  Jackson,  Jones.  Lyman, 
Mallette,  Pennington,  Shannon,  Todd,  Tripp, 
Union,  Washabaugh.  and  Yankton. 

(11)  July  1.  Aurora,  Beadle,  Brookings, 
Brown,  Brule,  Buffalo,  Butte,  Campbell, 
Clark,  Codington,  Corson.  Custer,  Davison, 
Day.  Deuel,  Dewey.  Douglas,  Edmonds,  Faulk. 
Grant,  Haakon.  Hamlin.  Hand,  Hanson,  Hard¬ 
ing.  Hughes,  Hutchinson,  Hyde,  Jerauld. 
Kingsbury,  Lake,  Lawrence.  Lincoln.  Mc¬ 
Cook.  McPherson,  Marshall,  Meade.  Miner, 
Minnehaha,  Moody.  Perkins,  Potter,  Roberts, 
Sanborn,  Spink,  Stanley,  Sully,  Turner,  Wal¬ 
worth,  and  Zleback. 

(2)  Com  and  grain  sorghums — July  1.  All 
oountles. 

Ten  n  EssxK 

(1)  Wheat,  barley,  oats,  and  rye — May  20. 
All  oountles. 

(2)  Com  and  grain  sorghums — August  15. 
All  counties. 

(3)  Cotton — (1)  August  IS.  Bradley,  Cof¬ 
fee,  Franklin.  Gibson.  Grundy,  Hamilton, 
Humphreys,  Lewis,  Marlon,  Marshall,  Perry, 
Polk,  Rhea,  Rutherford,  Van  Buren,  and 
Warren. 

(11)  July  31.  All  other  counties. 

(4)  Rice — August  15.  Dyer,  Fayette,  and 
Lauderdale. 

Texas 

(1)  Wheat,  barley,  oats,  and  rye — (1)  May 
15.  Armstrong,  Carson,  Dallam.  Deaf  Smith, 
Gray,  Hansford,  Hartley.  Hemphill,  Hutch¬ 
inson,  Lipscomb,  Moore,  Oldham,  Ochiltree, 
Potter.  Randall,  Roberts,  and  Sherman. 

(11)  May  1.  All  other  counties. 

(2)  Com  and  grain  sorghums — (1)  May  15. 
Cameron,  Hidalgo,  Starr,  and  Willacy 

(II)  June  1.  Aransas.  Bee,  Brooks,  Duval, 
Jim  Hogg,  Jim  Wells,  Kenedy,  Kleberg,  Live 
Oak,  Nueces,  Refuglon,  San  Patricio,  and 
Zapata. 

(III)  June  15.  Atascosa,  Bandera,  Bexar, 

Calhoun,  De  Witt,  Dimmit,  Frio,  Goliad,  Gon¬ 
zales,  Guadalupe.  Jackson,  Karnes,  Kinney, 
La  Salle.  Lavaca,  McMullen,  Maverick,  Me¬ 
dina,  Uvalde,  Victoria,  Webb,  Wilson,  and 
Zavala.  \ 

(lv)  July  1.  Austin,  Bastrop,  Brazoria,  Bra¬ 
zos,  Burleson,  Caldwell,  Chambers.  Colorado, 
Comal,  Fayette,  Fort  Bend,  Galveston, 
Grimes,  Harris,  Hays.  Jefferson,  Lee,  Liberty, 
Matagorda,  Milam,  Orange,  Travis,  Waller, 
Washington,  Wharton,  and  Williamson. 

(v)  July  15.  Anderson,  Angelina,  Bell. 
Blanco,  Bowie,  Camp,  Cass,  Cherokee,  Collin, 
Cooke,  Dallas,  Delta,  Denton.  Edwards,  Ellis, 
Falls,  Fannin,  Franklin,  Freestone,  Gillespie, 
Grayson,  Gregg,  Hardin,  HarrlBon,  Henderson, 
Hill,  Hopkins.  Houston,  Hunt,  Jasper,  John¬ 
son,  Kaufman,  Kendall,  Kerr,  Kimble,  Lamar, 
Leon,  Limestone,  Llano,  McLennan,  Madison, 
Marlon,  Mason,  Menard,  Montague,  Mont¬ 
gomery,  Morris,  Nacogdoches,  Navarro,  New¬ 
ton,  Panola,  Polk,  Rains,  Real,  Red  River, 
Robertson,  Rockwall.  Rusk.  Sabine,  San  Au¬ 
gustine,  San  Jacinto,  Schleicher,  Shelby, 


Smith,  Sutton,  Tarrant,  Titus,  Trinity,  Tyler. 
Upshur,  Val  Verde,  Van  Zandt,  Walker,  Wise, 
and  Wood. 

(vl)  August  1.  Archer,  Baylor,  Bosque. 
Brewster,  Brown,  Burnet,  Callahan,  Clay, 
Ooke,  Coleman,  Comanche,  Concho,  Coryell, 
Cottle.  Crane.  Crockett.  Culberson.  Eastland, 
Ector.  El  Paso.  Erath,  Fisher,  Foard,  Hamil¬ 
ton,  Hardeman,  Haskell,  Hood,  Hudspeth, 
Irloil.  Jack,  Jeff  Davis,  Jones,  Kent,  King, 
Knox,  Lampasas,  Loving,  McCulloch,  Mills, 
Mitchell,  Nolan,  Palo  Pinto,  Parker,  Pecos, 
Presidio,  Reagan,  Reeves,  Runnels,  San  Saba. 
Scurry,  Shackelford,  Somervell,  Stephens, 
Sterling,  Stonewall,  Taylor,  Terrell,  Throck¬ 
morton,  Tom  Green,  Upton,  Ward,  Wichita, 
Wilbarger,  Winkler,  and  Young. 

(vil)  August  15.  Andrews,  Bailey,  Borden, 
Briscoe,  Castro,  Childress,  Cochran,  Crosby, 
Dawson,  Dickens,  Floyd,  Gaines.  Garza. 
Glasscock,  Hale,  Hall,  Hockley,  Howard,  Lamb, 
Lubbock,  Lynn,  Martin,  Midland,  Motley, 
Parmer,  Swisher,  Terry,  and  Yoakum. 

(vUl)  September  1.  Armstrong,  Carson, 
Collingsworth,  Dallam,  Deaf  8mlth,  Donley, 
Gray,  Hansford,  Hartley,  Hemphill,  Hutchin¬ 
son,  Lipscomb,  Moore,  Ochiltree,  Oldham, 
Potter,  Randall,  Roberts,  Sherman,  and 
Wheeler. 

(3)  Cotton — (1)  May  15.  Counties  listed 
In  (2)  (1)  above. 

(U)  June  1.  Oountles  listed  In  (2)  (11) 
above. 

(Ill)  June  15.  Counties  listed  In  (2)  (ill) 
above. 

(lv)  July  1.  Counties  listed  In  (2)  (lv) 
above. 

(v)  July  15.  Counties  listed  In  (2)  (v) 
above. 

(vl)  August  1.  Bosque,  Brewster,  Brown, 
Burnet,  Callahan,  Coke.  Coleman,  Comanche, 
Concho,  Coryell,  Crane,  Crockett,  Culberson, 
Eastland,  Ector,  El  Paso,  Erath,  Fisher,  Ham¬ 
ilton,  Hood,  Hudspeth,  Irion,  Jack,  Jeff  Davis, 
Jones.  Lampasas,  Loving,  McCulloch,  Mills, 
Mitchell,  Nolan,  Palo  Pinto,  Parker,  Pecos, 
Presidio,  Reagan,  Reeves,  Runnels,  San  Saba, 
Scurry,  Shackelford,  Somervell,  Stephens, 
Sterling,  Taylor,  Terrell,  Throckmorton,  Tom 
Green,  Upton,  Ward,  Winkler,  and  Young. 

(vll)  August  15.  Andrews,  Archer,  Bailey, 
Baylor,  Borden,  Briscoe,  Castro,  Childress, 
Clay,  Cochran,  Cottle,  Crosby,  Dawson,  Dick¬ 
ens,  Floyd,  Foard,  Gaines,  Garza,  Glasscock, 
Hale,  Hall,  Hardeman,  Haskell,  Hockley.  Ho¬ 
ward,  Kent,  King,  Knox,  Lamb,  Lubbock, 
Lynn,  Martin,  Midland,  Motley,  Parmer, 
Stonewall,  Swisher.  Terry,  Wichita,  Wilbarger, 
and  Yoakum. 

(vlll)  September  1.  Oountles  listed  In  (2) 
(vlli)  above. 

(4)  Rice — (1)  July  1.  Austin,  Bastrop, 
Brazoria,  Calhoun,  Colorado,  Fort  Bend,  Gal¬ 
veston,  Harris,  Jackson,  Lavaca,  Matagorda, 
Travis,  Victoria,  Waller,  Washington,  and 
Wharton. 

(U)  July  15.  Chambers,  Hardin,  Jasper, 
Jefferson.  Liberty,  Newton,  Orange,  Polk,  and 
Walker. 

(Ill)  September  1.  Bowie. 

Utah 

Wheat,  barley,  oats,  rye,  com,  and  grain 
sorghums — (1)  June  20.  Box  Elder,  Cache, 
Davis,  Grand,  Jaub,  Kane,  Millard,  Salt  Lake, 
San  Juan,  Sevier,  Tooele,  Utah,  Washington, 
and  Weber. 

(II)  July  1.  Beaver,  Carbon,  Duchesne, 
Emery,  Iron,  Piute,  Sanpete,  and  Uintah. 

(III)  July  10.  Daggett,  Garfield,  Morgan, 
Rich,  Summit,  Wasatch,  and  Wayne. 

Vermont 

Wheat,  barley,  oats,  rye,  corn,  and  grain 
sorghums — July  10.  All  counties. 

Virginia 

(I)  Wheat,  barley,  and  rye — (1)  June  1. 
Accomack,  Albemarle,  Amelia,  Amherst,  Ap¬ 


pomattox,  Bedford,  Brunswick,  Buckingham. 
Campbell.  Caroline,  Charles  City,  Charlotte. 
Chesapeake,  Chesterfield,  Cumberland,  Din¬ 
widdle,  Essex,  Fluvanna,  Franklin,  Glouces¬ 
ter,  Goochland,  Greene,  Greensville,  Halifax, 
Hampton,  Hanover.  Henrico,  Henry,  Isle  of 
Wight,  James  City,  King  and  Queen,  King 
George,  King  William,  Lancaster,  Louisa, 
Lunenburg,  Mathews,  Mecklenburg,  Middle¬ 
sex.  Nansemond,  Nelson,  New  Kent,  Newport 
News,  Northampton,  Northumberland,  Not¬ 
toway,  Orange,  Pittsylvania,  Powhattan, 
Prince  Edward,  Prince  George,  Richmond. 
Southampton,  Spotsylvania,  Stafford,  Surry, 
Sussex,  Virginia  Beach,  Westmoreland,  and 
York. 

(11)  June  15.  All  other  counties. 

(2)  Oats— (1)  July  1.  Clarke.  Frederick, 
and  Loudoun. 

(II)  June  1.  Counties  listed  In  (1)(1) 
above. 

(III)  June  15.  All  other  counties. 

(3)  Com  and  cotton — August  1.  All  coun¬ 
ties. 

(4)  Grain  sorghums — September  1.  All 
counties. 

(5)  Flue-cured  tobacco — June  30.  All 
counties. 

Washngton 

(1)  Wheat,  barley,  oats,  and  rye — (1) 
June  20.  Adams,  Benton  (area  1),  Franklin, 
and  Klickitat  (area  2) . 

(11)  June  25.  Garfield  (area  1) . 

(ill)  June  30.  Benton  (area  2),  Columbia 
(area  1),  Grant,  Walla  Walla  (under  1,205 
feet  elevation),  and  Yakima. 

(lv)  July  1.  Asotin  (area  2)  and  Kittitas 
(area  2). 

(v)  July  10.  Douglas  (area  1)  and  Whit¬ 
man  (area  1). 

(vl)  July  15.  Clallam.  Clark.  Cowlitz, 
Grays  Harbor.  Island,  Jefferson,  King,  Kitsap, 
Kittitas  (area  1),  Klickitat  (area  1).  Lin¬ 
coln,  Mason,  Okanogan  (area  2),  Pacific, 
Pierce,  San  Juan,  Skagit,  Skamania,  Snoho¬ 
mish,  Spokane  (August  10  for  spring-seeded 
oats),  Thurston.  Wahkiakum,  Walla  Walla 
(over  1,205  feet  elevation),  and  Whatcom. 

(vll)  July  20.  Chelan,  Columbia  (area  2), 
and  Lewis. 

(vlll)  July  25.  Asotin  (area  1),  Garfield 
(area  2) ,  and  Whitman  (area  2) . 

(lx)  August  1.  Douglas  (area  2),  Pend 
Oreille,  and  Stevens. 

(x)  August  15.  Asotin  (area  3),  Ferry,  and 
Okanogan  (area  1). 

(2)  Corn  and  grain  sorghums — August  15. 
All  counties. 

West  Virginia 

(1)  Wheat,  barley,  and  rye — June  15.  All 
counties. 

(2)  Oafs — June  30.  All  counties. 

(3)  Com  and  grain  sorghums — August  15. 
All  counties. 

Wisconsin 

(1)  Wheat,  barley,  and  rye — (1)  June  20. 
Adams,  Buffalo,  Columbia,  Crawford,  Dane, 
Dodge,  Dunn,  Eau  Claire,  Fond  du  Lac, 
Grant,  Green,  Green  Lake,  Iowa,  Jackson, 
Jefferson,  Juneau,  Kenosha,  La  Crosse,  La¬ 
fayette,  Marquette,  Milwaukee,  Monroe, 
Pepin,  Pierce,  Portage,  Racine,  Richland, 
Rock,  St.  Croix,  Sauk,  Trempealeau,  Vernon, 
Walworth,  Waukesha,  Waupaca,  Waushara, 
and  Winnebago. 

(II)  July  5.  Barron,  Brown,  Burnett,  Calu¬ 
met,  Chippewa,  Clark,  Door,  Florence,  Forest, 
Kewaunee,  Langlade,  Lincoln,  Manitowoc, 
Marathon,  Marinette,  Menominee,  Oconto, 
Oneida,  Outagamie,  Ozaukee,  Polk,  Price, 
Rush,  Sawyer,  Shawano.  Sheboygan,  Taylor, 
Vilas,  Washburn,  Washington,  and  Wood. 

(III)  July  15.  Ashland,  Bayfield,  Douglas, 
and  Iron. 

(2)  Oafs — (1)  July  11.  Counties  listed  In 
(1)  (1)  above. 

(11)  July  26.  Counties  listed  In  (1)  (11) 
above. 
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(111)  August  S.  Counties  listed  In  (1)  (111) 

above. 

(3)  Com  and  grain  sorghums — Avgust  1. 
All  counties. 

Wyoming 

(1)  Wheat,  barley,  oats,  and  rye — (1)  June 
30.  Goshen,  Laramie,  and  Platte. 

(II)  July  8.  Albany,  Converse,  and  Niobrara. 

(III)  July  13.  Big  Horn,  Campbell,  Carbon, 
Crook,  Fremont.  Hot  Springs,  Johnson,  Na¬ 
trona,  Park,  Sheridan,  Washakie,  and 
Weston. 

(lv)  August  1.  Lincoln,  Sublett,  Sweet¬ 
water,  Teton,  and  Uinta. 

(2)  Com  and  grain  sorghums — August  1. 
All  counties. 

§  718.28  Designation  of  certification 
counties. 

The  following  counties  are  designated 
as  certification  counties: 

Alabama 

AU  counties. 

Arizona 

All  counties.  . 

Arkansas 

Arkansas,  Ashley,  Benton,  Bradley,  Cal¬ 
houn,  Clark,  Cleburne,  Cleveland,  Columbia, 
Craighead,  Crittenden,  Cross,  Drew,  Fulton, 
Greene,  Hempstead,  Howard,  Independence, 
Izard,  Jackson,  Jefferson,  Lafayette,  Law¬ 
rence,  Lee,  Lincoln,  Little  River,  Lonoke, 
Miller,  Nevada,  Ouachita,  Phillips,  Pike, 
Poinsett,  Prairie,  Randolph,  St.  Francis, 
Sevier,  Sharp,  Union,  Van  Buren,  and  Wash¬ 
ington. 

California 

All  counties  except  Alpine,  Amador,  Cala¬ 
veras,  Del  Norte,  El  Dorado,  Humboldt,  Inyo, 
Mariposa,  Mono,  Nevada,  Plumas,  San 
Benito,  San  Francisco,  San  Mateo,  Santa 
Cruz,  Trinity,  and  Tuolumne. 

Colorado 

All  counties. 

.  Delaware 

All  counties. 

Florida 

Alachua,  Baker,  Bradford,  Calhoun,  Co¬ 
lumbia,  Dixie,  Kcambla,  Gadsden,  Gilchrist, 
Hamilton,  Holmes,  Jackson,  Jefferson,  Lafay¬ 
ette,  Leon,  Levy,  Liberty,  Madison,  Marlon, 
Nassau,  Okaloosa,  Putnam,  Santa  Rosa, 
Suwannee,  Taylor,  Union,  Walton,  and  Wash¬ 
ington. 

*  Georgia 

All  counties  except  Banks,  Barrow,  Bibb, 
Brantley,  Camden,  Charlton,  Chatham,  Chat, 
tahoochee,  Clarke,  Clinch,  Cobb,  Columbia, 
Dade,  De  Kalb,  Douglas,  Echols,  Elbert, 
Franklin.  Glynn,  Greene,  Hancock,  Hart, 
Jackson,  Jones,  Liberty,  Lincoln,  Long, 
McDuffie,  McIntosh,  Madison,  Muscogee, 
Oconee,  Oglethorpe,  Pauding,  Pickens,  Quit- 
man,  Stephens,  Taliaferro,  Warren,  White, 
and  Wilkes. 

Idaho 

All  counties. 

Illinois 

All  counties. 

Indiana 

All  counties. 

Iowa 

All  counties. 

Kansas 

All  counties. 

Kentucky 

Ballard,  Calloway,  Carlisle,  Crittenden, 
Fulton,  Graves,  Hancock,  Henderson,  Hick¬ 
man,  Uvlngston,  Lyon,  McCracken,  Marshall, 
Muhlenberg,  Rowan,  Simpson,  Todd,  Union, 
and  Webster. 


Louisiana 

All  parishes  except  Bienville,  Bossier, 
Caddo,  Catahoula,  Claiborne,  De  Soto, 
Franklin,  Jefferson.  La  Salle,  Lincoln, 
Natchitoches,  Orleans,  Plaquemines,  Points 
Coupee,  Richland,  Sabine.  St.  Bernard,  and 
Webster. 

Maine 

Aroostook. 

Maryland 

All  oountles  except  Anne  Arundel,  Calvert, 
Charles,  Prince  Georges,  and  St.  Marys. 

Michigan 

All  oountles  except  Alger,  Baraga,  Chip¬ 
pewa,  Delta,  Dickinson,  Gogebic.  Houghton, 
Don,  Keweenaw,  Luce,  Mackinac,  Marquette, 
Menominee,  Ontonagon,  and  Schoolcraft. 

Minnesota 

Anoka,  Benton,  Blue  Barth,  Brown,  Carver, 
Chippewa,  Chisago,  Cottonwood,  Dakota, 
Dodge,  East  Otter  Tall,  Faribault,  Fillmore, 
Freeborn,  Goodhue,  Hennepin,  Houston, 
Isanti,  Jackson,  Kanabec,  Kandiyohi,  Lac 
qul  Parle,  Le  Sueur,  Linooln,  Lyon,  Martin, 
Meeker,  Mllle  Lacs,  Morrison,  Mower,  Murray, 
Nobles,  Olmsted,  Pipestone,  Ramsey,  Red¬ 
wood,  Renville,  Rice,  Rock,  Scott,  Sherburne, 
Sibley,  Steele,  Stevens,  Swift,  Todd.  Wa¬ 
basha,  Waseca,  Washington,  Watonwan, 
West  Otter  Tall,  Winona,  Wright,  and  Yellow 
Medicine. 

Mississippi 

Adams,  Amite,  Claiborne,  Clarke,  Copiah, 
Forrest,  Franklin,  George,  Greene,  Hancock, 
Harrison,  Jackson,  Jefferson,  Kemper,  Lamar, 
Lauderdale,  Lawrence,  Lee,  Lincoln,  Lowndes, 
Marion,  Noxubee,  Oktibbeha,  Pearl  River, 
Perry,  Pike,  Pontotoc,  Prentiss,  Rankin, 
Sharkey,  Simpson,  Stone,  Tate,  Tunica, 
Union,  Walthall,  Washington,  Wayne,  Wilkin¬ 
son,  and  Yalobusha. 

Missouri 


All  oountles. 
All  oountles. 


All  oountles. 


Ouoon 
Pennsylvania 


South  Carolina 


All  oountles  except  Beaufort  and  Charles¬ 
ton.  • 

South  Dakota 

All  counties. 

Tennessee 

Benton,  Bledsoe,  Bradley,  Carroll,  Chester, 
Coffee,  Crockett,  Davidson,  Decatur,  Dickson! 
Dyer.  Fayette,  Franklin,  Gibson,  Grundy, 
Hamilton,  Hardeman,  Hardin.  Haywood, 
Henderson,  Henry,  Hickman,  Humphreys’ 
Lake,  Lauderdale,  Lewis,  McNalry,  Madison! 
Marlon,  Marshall,  Obion,  Perry,  Polk,  Rhea! 
Rutherford,  Sequatchie,  Shelby,  Tipton, 
TrouBdale,  Van  Buren,  Warren,  and  Weakley. 

Texas 

Andrews,  Aransas.  Armstrong,  Bailey,  Bor¬ 
den,  Bowie,  Briscoe,  Brooks,  Camp,  Carson, 
Cass,  Castro,  Cherokee,  Childress,  Cochran, 
Coke,  Collin,  Collingsworth,  Concho.  Cooke, 
Crosby,  Dallam,  Dallas,  Dawson,  Deaf  Smith, 
Denton,  Dickens,  Donley,  Duval,  Fisher, 
Floyd,  Franklin,  Gaines.  Garza.  Glasscock, 
Gray,  Grayson,  Gregg,  Hale.  Hall,  Hansford, 
Harrison,  Hartley,  Hemphill,  Hockley,  Hop¬ 
kins,  Houston,  Howard,  Hutchinson,  Irion, 
Jim  Wells,  Jones,  Kenedy,  Kleberg,  Lamb, 
Leon,  Lipscomb,  Lubbock,  Lynn,  Madison, 
Marlon,  Martin,  Midland,  Mitchell.  Moore, 
MOrrls,  Motley,  Nolan,  Nueces,  Ochiltree,  Old¬ 
ham,  Parmer,  Potter,  Randall,  Roberts,  Run¬ 
nels,  Rusk,  San  Patricio,  Scurry,  Shelby,  Sher¬ 
man,  Smith,  Sterling,  Swisher,  Taylor,  Terry, 
Titus,  Tom  Green,  Wheeler,  Willacy,  and 
Yoakum. 

Utah 

All  counties. 


All  oountles  except  Barton,  Benton,  Bol¬ 
linger,  Butler,  Cape  Girardeau,  Dunklin, 
Jasper,  Jefferson,  Mississippi,  Morgan,  New 
Madrid,  Newton,  Oregon,  Pemisoot,  St.  Clair, 
Ste.  Genevieve,  and  Stoddard. 


All  counties. 
All  counties. 


Montana 

Nebraska 

Nevada 


Virginia 

All  counties  except  Buchanan,  Dickenson. 
Grayson,  Lee,  Russell,  Soott,  Smyth,  Taze¬ 
well,  Washington,  and  Wise. 

Washington 

All  counties  except  Clallam,  Cowlitz,  Grays 
Harbor.  Jefferson,  King,  Kitsap,  Mason  Pacif¬ 
ic,  Pierce,  Skagit.  Skamania,  Snohomish, 
Thruston,  Wahkiakum,  and  Whatcom. 


Churchill,  Clark,  Nye,  and  Pershing. 

New  Jersey 

AU  counties  except  Bergen,  Essex,  Hudson, 
Passaic,  and  Union. 

New  Mexico 

AU  oountles  except  Bernalillo,  Catron, 
Guadalupe,  Lincoln,  Los  Alamos,  McKinley, 
Mora,  Sandoval,  San  Miguel,  and  Taos. 

New  York 

All  counties  except  Bronx,  Cattaraugus, 
Chautauqua,  Hamilton,  Kings,  Nassau,  New 
York,  Putnam,  Queens,  Richmond,  Rockland, 
Suffolk,  Warren,  and  Westchester. 

North  Carolina 

All  counties  except  Alleghany,  Ashe,  Avery, 
Buncombe.  Burke,  CaldweU,  Cherokee,  Clay, 
Dare,  Graham,  Haywood,  Henderson,  Jack- 
son,  Macon,  Madison,  McDowell,  Mitchell, 
Polk,  Swain,  Transylvania,  Watauga,  and 
Yancey. 

North  Dakota 

AU  counties. 

Ohio 

All  counties. 


West  Virginia 

All  oountles  except  Boone,  Brooke,  Cabell, 
Clay,  Doddridge,  Hancock,  Harrison,  Lincoln, 
Logan,  Marion,  Marshall,  McDowell,  Mingo, 
Monongalia,  Ohio,  Pleasants,  Preston,  Rit¬ 
chie,  Taylor,  Tyler,  Webster,  Wetzel,  Wirt, 
Wood,  and  Wyoming. 

Wisconsin 

All  counties  except  Menominee. 

Wyoming 

All  counties  except  Albany. 

§§  718.29—718.50  [Reserved] 

Effective  date:  Upon  publication  in  the 

Federal  Register. 


Signed  at  Washington,  D.C.,  on  June 
19, 1967. 

E.  A.  Jaenke, 

Acting  Administrator,  Agricul¬ 


tural  Stabilization  and  Con¬ 
servation  Service. 


[FJL  Doe.  67-7114;  Filed,  June  26,  1961; 
8:46  am.] 


FEDERAL  REGISTER,  VOL  32,  NO.  123— TUESDAY,  JUNE  27,  1967 


RULES  AND  REGULATIONS 


9081 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Grapefruit  Reg.  64.  Amdt.  4) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  grapefruit,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  UJ3.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
seedless  grapefruit  grown  in  Regulation 
Area  I  of  Florida. 

Order.  In  S  905.489  (Grapefruit  Reg. 
64;  31  F.R.  15189;  32  F.R.  6930,  8234, 
8705)  the  provisions  of  paragraph  (a)  (2) 
are  amended  by  deleting  subdivision  (ill) 
and  substituting  in  lieu  thereof  a  new 
subdivision  (iii)  reading  as  follows: 
§905.489  Grapefruit  Regulation  64. 

(a)  *  •  • 

(2)  •  •  • 

(ill)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  I,  which  do  not 
grade  at  least  N.S.  No.  1  Bronze,  or  any 
pink  seedless  grapefruit  grown  in  such 
regulation  area  which  do  not  grade  at 

least  U.S.  No.  2  Russet; 

•  •  •  •  • 

(Bees.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated,  June  22,  1967,  to  become  effec¬ 
tive  June  26,  1967. 

Paul  A.  Nicholson, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR.  Doc.  67-7239;  Filed.  June  26,  1967; 

8:40  axn.] 


[Orange  Reg.  65,  Amdt.  4{ 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
oranges,  except  Temple  and  Murcott 
Honey  oranges,  grown  in  Florida. 

Order.  The  provisions  of  paragraph 
(a)  (2)  (1)  in  9  905.490  (Orange  Reg.  55; 
31  F.R.  15189,  15584;  32  F.R.  4567,  8761) 
are  hereby  amended  to  read  as  follows; 

§  905.490  Orange  Regulation  55. 

(a)  •  *  * 

(2)  •  *  * 

(1)  Any  oranges,  except  Temple  and 
Murcott  Honey  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden; 

•  •  •  •  • 
(Secs.  1-19,  48  Stat.  31,  as  amended;- 7  U.S.C. 
601-674) 

Dated,  June  22,  1967,  to  become  effec¬ 
tive  June  26,  1967. 

Paul  A.  Nicholson, 
Deputy  Director, 

Fruit  and  Vegetable  Division, 
Consumer  and  Marketing 
Service. 

[Fit.  Doc.  67-7230;  Filed,  June  26,  1967; 

8:50  a.m.] 


(Lime  Reg.  23,  Amdt.  2] 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size  Regulation 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911), 


regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Florida  Lime 
Administrative  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  limes, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time 
is  permitted  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  June 
28,  1967.  Shipments  of  Florida  limes  are 
currently  regulated  pursuant  to  Lime 
Regulation  23  (32  F.R.  6606,  8022)  and 
unless  sooner  terminated,  will  continue 
to  be  so  regulated  until  May  1,  1968;  de¬ 
terminations  as  to  the  need  for,  and  ex¬ 
tent  of,  continued  regulation  of  Florida 
lime  shipments  must  await  the  develop¬ 
ment  of  the  crop  and  the  availability  of 
information  on  the  demand  for  such 
fruit;  the  recommendations  and  support¬ 
ing  Information  for  regulation  of  lime 
shipments  subsequent  to  June  28,  1967, 
and  in  the  manner  herein  provided,  were 
promptly  submitted  to  the  Department 
after  a  meeting  of  the  Florida  Lime  Ad¬ 
ministrative  Committee  on  June  22, 1967, 
held  to  consider  recommendations  for 
regulations;  the  provisions  of  this 
amendment  are  Identical  with  the  afore¬ 
said  recommendations  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  has  been  disseminated  among  han¬ 
dlers  of  Florida  limes;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  amendment  effec¬ 
tive  as  hereinafter  set  forth;  and  compli¬ 
ance  with  this  amendment  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

Order.  The  provisions  of  paragraph 
(a)  (1)  (il)  of  9  911.325  (Lime  Regulation 
23;  32  FJt.  6606,  8022)  are  hereby 
amended  to  read  as  follows  on  and  after 
June  28,  1967: 

§  911.325  Lime  Regulation  23. 

(a)  Order.  (1)  •  •  • 

(il)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  ( including 
Tahiti,  Bearss  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  No.  1, 
Mixed  Color,  except  as  to  stems;  or 
•  *  »  *  • 
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(Secs.  1-19,  48  St&t.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  26,  1967. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FA.  Doc.  67-7353;  Filed,  June  26,  1967; 
11:24  a.m.] 


(Peach  Reg.  5] 

PART  521 — FRESH  PEACHES  GROWN 


IN  DESIGNATED 
WASHINGTON 


COUNTIES 


Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  and  Order  No.  921  ,7  CFR 
Part  921),  regulating  the  handling  of 
fresh  peaches  grown  in  designated  coun¬ 
ties  in  Washington,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  recommendations  of  the  Washington 
Fresh  Peach  Marketing  Committee,  es¬ 
tablished  under  the  aforesaid  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  fresh 
peaches,  in  the  manner  herein  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available  and 
the  time  when  this  regulation  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  July  1,  1967.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  peaches  must  await  the 
development  of  the  crop  and  adequate 
information  thereon  was  not  available 
to  the  Washington  Fresh  Peach  Market¬ 
ing  Committee  until  May  31,  1967;  rec¬ 
ommendation  as  to  need  for,  and  the  ex¬ 
tent  of,  regulation  of  shipments  of  such 
peaches  was  made  at  the  meeting  of  said 
committee  on  May  31,  1967,  after  con¬ 
sideration  of  all  available  information 
relative  to  the  supply  and  demand  condi¬ 
tions  for  such  peaches,  at  which  time  the 
recommendation  and  supporting  infor¬ 
mation  were  submitted  to  the  Depart¬ 
ment;  necessary  supplemental  data  for 
consideration  in  connection  with  the 
specifications  of  the  provisions  were  not 
available  until  June  9,  1967;  shipments 
of  the  current  crop  of  such  peaches  will 
begin  on  or  about  July  1,  1967,  and  this 
regulation  should  be  applicable,  insofar 
as  practicable,  to  all  shipments  of  such 


peaches  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  and  compliance 
with  the  provisions  of  this  regulation 
will  not  require  of  handlers  any  prepara¬ 
tion  therefor  which  cannot  be  completed 
by  the  effective  time  hereof. 

§  921.305  Peach  Regulation  5. 

(a)  Order:  Peach  Regulation  4,  as 
amended  (31  F.R.  9547,  9481),  is  hereby 
terminated  on  July  1,  1967. 

(b)  During  the  period  July  1,  1967, 
through  June  30,  1968,  no  handler  shall 
handle  any  lot  of  peaches  unless  such 
peaches  meet  the  following  applicable 
requirements,  or  are  handled  in  accord¬ 
ance  with  subparagraph  (6)  of  this 
paragraph: 

(1)  Minimum  grade  requirement:  Such 
peaches  shall  grade  at  least  Washington 
No.  1. 

(2)  Minimum  size  requirements:  Such 
peaches  shall  measure  at  least  2%  inches 
in  diameter  except  that  peaches  of  the 
Golden  Elberta,  Red  Elberta,  or  Gleason 
Elberta  varieties  may  measure  2%  inches 
in  diameter  if  the  producer  submits  evi¬ 
dence  satisfactory  to  the  committee  prior 
to  August  1,  1967,  that  he  is  producing 
peaches  of  any  of  the  aforesaid  varieties: 
Provided,  That  any  lot  of  peaches  shall 
be  deemed  to  meet  such  minimum  diam¬ 
eter  requirement  if  (i)  not  more  than 
10  percent,  by  count,  of  the  peaches  in 
such  lot  are  smaller  than  the  applicable 
minimum  diameter,  or  (ii)  such  peaches 
are  not  smaller  than  a  size  that  will  pack 
65  peaches  in  a  standard  peach  box,  72 
peaches  in  a  cascade  lug  box,  or  72 
peaches  in  a  LA.  lug  hox,  or  other  con¬ 
tainers  of  a  capacity  at  least  equivalent 
to  the  LA.  lug  box. 

(3)  Minimum  maturity  requirement: 
Such  peaches  shall  be  well  matured:  Pro¬ 
vided,  That  any  lot  of  peaches  shall  be 
deemed  to  meet  such  minimum  maturity 
requirement  if  not  more  than  25  percent, 
by  count,  of  the  peaches  in  such  lot  are 
mature. 

(4)  Uniform  firmness  requirement: 
Such  peaches  in  individual  containers 
shall  have  a  reasonably  uniform  degree 
of  firmness. 

(5)  Pack  requirements:  Such  peaches 
in  loose  or  jumble  packs  shall  be  in  con¬ 
tainers  of  a  capacity  equal  to  or  greater 
than  that  of  the  western  lugs  (boxes 
with  inside  dimensions  of  7  inches  by 
11%  inches  by  18  inches)  and  shall  con¬ 
tain  not  less  than  28  pounds  net  weight 
of  peaches:  Provided,  That  such  contain¬ 
ers  of  peaches  having  less  than  26  pounds 
net  weight  of  peaches  may  be  handled  if 
such  containers  are  well  filled. 

(6)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  any  individual 
shipment  of  peaches  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  this  paragraph,  of  §  921.41  (Assess¬ 
ments),  and  of  §  921.55  (Inspection  and 
certification) : 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 

(il)  The  shipment  does  not,  in  the  ag¬ 
gregate,  exceed  500  pounds,  net  weight, 
of  peaches;  and 

(ill)  Each  container  is  stamped  or 
marked  with  the  handler’s  name  and  ad¬ 


dress  and  with  the  words  “not  for  resale” 
in  letters  at  least  one-half  inch  in  height. 

(7)  The  terms  “Washington  No.  1,”  ! 
and  “mature”  shall  have  the  same  mean-  j 
lng  as  when  used  in  the  Washington 
State  Department  of  Agriculture  Stand¬ 
ards  for  Peaches  (1966) ;  the  term  “well 
matured”  shall  mean  peaches  which  will 
yield  very  slightly  to  moderate  pressure 
at  the  suture  or  blossom  end,  have 
shoulders  and  sutures  that  are  well  filled 
out,  and  have  skin  and  flesh  colored  suf¬ 
ficiently  that  it  will  show  characteristic 
varietal  color  when  ripe;  the  term  “loose 
or  jumble  pack”  shall  mean  that  the 
peaches  are  not  placed  in  the  container 
in  rows,  cups,  compartments,  or  other¬ 
wise  are  not  placed  in  the  container  in 
symmetrical  order;  the  term  “standard 
peach  box”  shall  mean  a  wooden  con¬ 
tainer  with  inside  dimensions  of  4%  to  5 
by  11%  by  16  inches;  the  term  "cascade 
lug  box”  shall  mean  a  wooden  container 
with  inside  dimensions  of  6  by  11%  by  18 
Inches;  the  term  “LA.  lug  box”  shall 
mean  a  wooden  container  with  inside 
dimensions  of  5%  by  13%  by  16%  inches, 
except  that  the  1 -layer  LA.  lug  shall 
have  a  depth  of  not  less  than  3%  inches; 
the  term  “diameter”  shall  mean  the 
greatest  distance,  measured  through  the 
center  of  the  peach  at  right  angles  to  a 
line  running  from  the  stem  to  the  blos¬ 
som  end;  and  terms  used  in  the  market¬ 
ing  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  the 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  22,  1967. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

(FA.  Doc.  67-7231;  Filed,  June  26,  1967; 

8:50  a.m.] 

Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SUBCHAPTER  A— GENERAL  REGULATIONS 
[Administration  Letter  856(440)] 

PART  1811— BONDS  AND  NOTES  FOR 
INSURED  ASSOCIATION  AND  OR¬ 
GANIZATION  LOANS 

A  new  Part  1811,  Title  7,  Code  of 
Federal  Regulations  (31  F.R.  14109) ,  per¬ 
taining  to  the  issuance  of  notes  and 
bonds  in  connection  with  insured  loans 
to  associations  and  organizations  is 
added  to  read  as  follows: 

Sec. 

1811.1  Insured  loans  to  public  bodies. 

1811.2  Insured  loans  to  other  associations 

and  organizations. 

1811.3  Special  provisions  regarding  prepay¬ 

ments  and  calls. 

Authority  :  The  provisions  of  this  Part 
1811  Issued  under  sec.  339,  75  Stat.  318,  7 
U.S.C.  1989;  sec.  510,  63  8tat.  437,  42  U.S.0. 
1480;  orders  Secy,  of  Agr.,  29  FA.  16210, 
32  FA.  6650. 
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§  1811*1  Insured  loans  to  public  bodies. 

(a)  Notice  of  sale — loan  resolution  or 
ordinance.  In  every  case  of  an  insured 
loan  to  a  public  body  to  be  evidenced  by 
a  bond  issue  or  a  single  bond  or  note 
bearing  interest  exempt  from  Federal  in¬ 
come  tax,  a  written  notice  of  sale  will  be 
prepared.  All  such  notices  of  sale  will 
conform  to  a  model  form  furnished  by 
the  Farmers  Home  Administration  un¬ 
less  deviations  are  necessary  to  comply 
with  State  law  or  special  factual  situa¬ 
tions,  in  which  case  a  draft  of  the  pro¬ 
posed  notice  of  sale,  together  with  a  copy 
of  the  loan  resolution  or  ordinance 
adopted  or  to  be  adopted  by  the  appli¬ 
cant,  will  be  sent  by  the  State  Director 
to  the  National  Office  for  prior  approval 
at  least  45  days  prior  to  the  planned  first 
publication  or  release.  In  any  case,  the 
State  Director  will  furnish  the  National 
Office  with  20  copies  of  the  notice  of  sale, 
two  copies  of  the  Regional  Attorney’s 
memorandum  of  approval,  two  copies  of 
the  loan  resolution  or  ordinance  adopted 
by  the  applicant,  two  copies  of  the  text 
of  the  proposed  bond  or  note,  if  not 
recited  in  the  loan  resolution  or  ordi¬ 
nance,  and  two  copies  of  each  opinion  on 
Federal  income  tax  exemption  and  State 
income  tax  exemption  at  least  21  days 
prior  to  the  date  set  for  the  opening  of 
bids.  If  the  tax  exemption  opinions  are 
not  then  available,  the  copies  will  be  sent 
as  soon  as  they  become  available,  but 
in  any  event  before  bid  opening. 

(b)  Denominations,  amortization 
plans,  and  grade  of  paper.  Unless  the  law 
of  the  State  precludes  compliance,  or 
unless  special  instructions  are  issued  by 
the  National  Office,  the  following  policies 
will  be  observed  in  issuing  insured  bonds 
or  notes: 

(1)  Loans  of  not  more  than  $200,000 
will  be  evidenced  by  a  single  note  or 
bond  with  amortized  annual  Installments 
of  combined  interest  and  principal,  ex¬ 
cept  that  serial  bonds  will  be  used  if  State 
statutes  require  semiannual  interest  pay¬ 
ments.  If  a  note  is  used,  Form  FHA  440- 
33,  “Promissory  Note .  (Insured  Loan  to 
Tax  Exempt  Public  Body) will  be  used 
unless  legally  inappropriate. 

(2)  Loans  of  more  than  $200,000  but 
not  more  than  $500,000  will  be  evidenced 
by  serial  bonds  of  a  single  denomination 
of  $1,000  to  $5,000  maturing  annually  in 
sequence.  If  the  total  issue  is  not  evenly 
divlsable  by  the  denomination  selected, 
one  bond  may  be  in  the  odd  amount. 
The  denomination  (s)  selected  should  be 
best  adapted  to  making  a  bond  redemp¬ 
tion  and  interest  schedule  which  closely 
approximates  equal  amortized  annual  in¬ 
stallments  of  combined  interest  and 
principal  or,  if  the  borrower  will  be  re¬ 


tiring  other  debts  at  the  same  time,  the 
net  income  expected  to  be  available  for 
payments  on  the  FHA  loan  during  each 
year  of  the  repayment  period.  Serial 
bonds  will  be  printed  on  a  good  grade 
of  the  type  of  paper  ordinarily  used  for 
commercial  bonds. 

(3)  For  loans  of  more  than  $500,000, 
or  if  in  any  case  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  cannot  be  met,  the  State  Director 
will  request  special  instructions  from  the 
National  Office. 

(c)  Acceptance  of  bids.  The  loan  ap¬ 
plicant’s  letter  of  acceptance  to  the  suc¬ 
cessful  bidder  should  transmit  a  copy  of 
an  opinion  from  the  applicant’s  attorney 
stating  that  it  is  a  public  body  duly  orga¬ 
nized  under  specified  statutory  provi¬ 
sions,  and  a  list  of  the  officers  who  have 
been  legally  nuthorized  to  sign  the  bonds. 
Simultaneously,  the  applicant  will  fur¬ 
nish  a  copy  of  the  acceptance  letter  to 
the  State  Director  who  will  send  it  to  the 
National  Office. 

(d)  Prepayments  on  loans  and  call  of 
bonds.  The  applicant’s  loan  resolution  or 
ordinance  authorizing  the  loan  or  bond 
issue  should  expressly  cover  the  subject 
of  prepayments,  refunds  and  extra  pay¬ 
ments,  in  accordance  with  the  following 
limitations: 

(I)  For  loans  evidenced  by  a  single 
bond  or  note  providing  for  amortized 
annual  installments  of  combined  prin¬ 
cipal  and  interest,  prepayments,  refunds 
and  extra  payments,  will  be  made  and 
processed  in  accordance  with  Subpart  A 
of  Part  1861  of  this  chapter,  except  that: 

(1)  No  prepayments,  refimds  or  extra 
payments  may  be  made  during  the  first 
5  years  of  the  life  of  the  loan. 

(II)  Prepayments  and  extra  payments 
may  be  made  in  any  amount  on  any  an¬ 
nual  installment  due  date  after  the  first 
5  years  of  the  life  of  the  loan, 

(ill)  Any  refimds  will  be  made  on  the 
first  annual  installment  due  date  after 
5  years  from  the  date  of  the  loan,  and 

(iv)  All  prepayments,  refunds  and 
extra  payments  will  be  applied  to  the 
installments  last  to  become  due. 

(2)  For  loans  evidenced  by  serial 
bonds,  prepayments,  refunds  and  extra 
payments  may  be  made  only  by  retiring 
one  or  more  of  the  individual  bonds. 
Bonds  will  be  noncallable  prfor  to  matu¬ 
rity  during  the  first  5  years  of  the  life  of 
the  loan.  Thereafter,  bonds  may  be  called 
for  retirement  prior  to  maturity  in  in¬ 
verse  numerical  order  on  any  interest 
due  date,  without  payment  of  premium, 
by  payment  of  its  entire  principal 
amount  plus  accrued  interest  thereon. 
Any  refunds  will  be  made  on  the  first 
Interest  due  date  after  5  years  from  the 


date  of  the  loan.  The  borrower  will  give 
at  least  40  days’  notice  to  the  Director, 
Finance  Office,  Farmers  Home  Adminis¬ 
tration,  UJ9.  Department  of  Agriculture, 
1520  Market  Street.  St.  Louis,  Mo.,  or  to 
such  other  office  as  the  Farmers  Home 
Administration  may  designate,  and  the 
Director,  Finance  Office,  will  give  at  least 
30  days’  notice  to  the  bondholder,  of  the 
call  of  any  bonds  for  retirement  before 
maturity. 

(e)  Registration  of  serial  bonds.  For 
serial  bonds,  where  State  law  permits, 
registered  bonds  will  be  used.  The  bonds 
will  be  registered  in  the  name  of  “United 
States  of  America,  Farmers  Home  Ad¬ 
ministration,”  and  will  remain  so  regis¬ 
tered  at  all  times  while  the  bonds  are  in¬ 
sured  by  the  United  States.  The  insured 
lender  will  be  entitled  to  possession  of 
the  bonds.  Provision  for  registration  in 
the  name  of  the  United  States  will  be 
contained  in  the  Insurance  endorsement. 
It  will  not  be  necessary  to  include  such 
provision  in  the  applicant’s  loan  resolu¬ 
tion  or  ordinance. 

(f)  Insurance  endorsement.  An  in¬ 
surance  endorsement  will  be  issued  by 
the  Farmers  Home  Administration  for 
attachment  to  each  insured  bond  or 
note. 

§  1811.2  Injured  loans  to  other  associa¬ 
tions  and  organizations. 

Form  FHA  440-22,  “Promissory  Note 
(Insured  Loan  to  Non-Tax-Exempt  As¬ 
sociation  or  Organization) ,”  will  be  used 
for  loans  to  associations  or  organizations 
other  than  public  bodies  whose  obliga¬ 
tions  bear  interest  exempt  from  Federal 
taxation.  Such  notes  will  be  issued  in 
denominations  not  to  exceed  $200,000 
each,  will  provide  for  amortized  annual 
installments  of  combined  interest  and 
principal,  and  will  be  subject  to  the  pre¬ 
payment  provisions  of  Subpart  A  of  Part 
1861  of  this  chapter,  unless  prior  appro¬ 
val  is  obtained  from  the  National  Office 
for  some  other  arrangement. 

§  1811.3  Special  provisions  regarding 
prepayments  and  calls. 

Departures  from  the  provisions  of  this 
Part  1811  regarding  prepayments  on  in¬ 
sured  loans  and  the  call  of  insured  bonds 
may  be  made  only  when  they  are  neces¬ 
sary  to  conform  to  State  law  and  with 
the  approval  of  the  National  Office. 

Dated:  June  21, 1967. 

Larry  Brock, 

Acting  Administrator, 
Farmers  Home  Administration. 
[PB.  Doc.  67-7198;  Piled,  June  36.  1967; 

8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  948  1 

[Arm  No.  1] 


IRISH  POTATOES  GROWN  IN 
COLORADO 


Proposed  Limitation  of  Shipments 

Consideration  is  being  given  to  the  is¬ 
suance  of  the  limitation  of  shipments 
regulation  for  Area  No.  1  Colorado,  here¬ 
inafter  set  forth,  which  was  recom¬ 
mended  by  the  Area  No.  1  Committee, 
established  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948) ,  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado.  This  pro¬ 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  data, 
views,  or  arguments  in  connection  with 
this  proposal  may  file  the  same  in  quad¬ 
ruplicate  with  the  Hearing  Clerk,  Room 
112,  U8.  Department  of  Agriculture, 
Washington.  D.C.  20250,  not  later  than 
10  days  after  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7-  CFR 
1.27(b)),  The  proposed  regulation  is  as 
follows: 


§  948.354  Limitation  of  shipments. 

During  the  period  July  17,  1967, 
through  June  30,  1968,  no  person  may 
handle  any  lot  of  potatoes  grown  in  Area 
No.  1  unless  such  potatoes  meet  the  re¬ 
quirements  of  paragraphs  (a)  and  (b) 
of  this  section,  or  unless  such  potatoes 
are  handled  in  accordance  with  the  pro¬ 
visions  of  paragraphs  (c) ,  (d) ,  and  (e)  of 
this  section. 


(a)  Minimum  grade  and  size  require¬ 
ments — (1)  Round  varieties.  U.S.  No.  2, 
or  better  grade,  2  inches  minimum 
diameter. 

(2)  Long  varieties.  U.S.  No.  2,  or  bet¬ 
ter  grade,  2  inches  minimum  diameter 
or  4  ounces  minimum  weight. 

(3)  AU  varieties.  Size  B,  if  UJS.  No.  1 
or  better  grade. 

(b)  [Reserved  for  maturity  require¬ 
ments  to  be  issued  later] 

(c)  Special  purpose  shipments.  <1> 
The  quality  and  maturity  requirements 

-  set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  and  the  inspection  and  as¬ 
sessment  requirements  of  this  part  shall 
not  be  applicable  to  potatoes  handled  for 
livestock  feed. 


(2)  Potatoes  may  be  handled  for  chip¬ 
ping  or  shoestrings  if  such  potatoes  meet 
the  grade  and  size  requirements  of  para¬ 
graph  (a)  of  this  section  except  for  scab. 
The  maturity  requirements  of  paragraph 


(b)  of  this  section  shall  not  apply  to  such 
potatoes  handled  for  chipping  or  shoe¬ 
strings. 

(3)  The  quality  and  maturity  require¬ 
ments  of  paragraphs  (a)  and  (b)  of  this 
section  shall  not  be  applicable  to  the  han¬ 
dling  of  potatoes  for  seed  as  defined  in 
§  948.6  of  this  part  but  any  lot  of  potatoes 
handled  for  seed  shall  be  subject  to 
assessments. 

(d)  Safeguards.  (1)  Each  handler  of 
potatoes  which  do  not  meet  the  quality 
and  maturity  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
which  are  handled  pursuant  to  para¬ 
graph  (c)  of  this  section  for  any  of  the 
special  purposes  set  forth  therein  shall, 
prior  to  handling,  apply  for  and  obtain 
a  Certificate  of  Privilege  from  the  com¬ 
mittee,  which  shall  require  among  other 
things,  the  handler  to  furnish  such  re¬ 
ports  and  documents  as  the  committee 
may  require  showing  that  the  potatoes 
so  handled  were  utilized  for  the  purpose 
specified  in  the  Certificate  of  Privilege. 

(e)  Exception  to  regulations.  The  re¬ 
quirements  of  this  part  shall  not  apply 
to  the  handling  of  potatoes  grown  in 
the  counties  of  Dolores,  La  Plata,  and 
Montezuma  during  the  effective  period 
of  this  section. 

(f)  Definitions.  The  terms  “U.S.  No. 
1,”  “U.S.  No.  2,”  “moderately  skinned,” 
“scab”  and  “Size  B”  shall  have  the  same 
meaning  as  when  used  in  the  UJS.  Stand¬ 
ards  for  Potatoes  (§5  51.1540-51.1556  of 
this  title),  including  the  tolerances  set 
forth  therein.  Other  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
97,  as  amended,  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  21,  1967. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  67-7194;  Filed,  June  26,  1967; 

8:46  am.] 


[  7  CFR  Part  948  ] 

[Area  No.  3] 

IRISH  POTATOES  GROWN  IN 
COLORADO 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the 
approval  of  the  expenses  and  rate  of 
assessment,  hereinafter  set  forth,  which 
were  recommended  by  the  area  commit¬ 
tee  for  Area  No.  3  established  pursuant 
to  Marketing  Agreement  No.  97,  as 
amended,  and  Order  No.  948,  as  amended 
(7  CFR  Part  948) .  This  marketing  order 
regulates  the  handling  of  Irish  potatoes 
grown  In  the  State  of  Colorado  and  is 
effective  under  the  Agricultural  Mar¬ 


keting  Agreement  Act  of  1937,  at 
amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  shall  file  the 
same,  in  quadruplicate,  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
the  15  th  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

§  948.254  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  area  com¬ 
mittee  for  Area  No.  3,  established  pur¬ 
suant  to  Marketing  Agreement  No.  97 
and  Order  No.  948,  both  as  amended,  to 
enable  such  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 
the  aforesaid  amended  agreement  and 
order  during  the  fiscal  period  ending 
May  31,  1968,  will  amount  to  $2,750. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  Area  No.  3  pursuant 
to  Marketing  Agreement  No.  97  and  Or¬ 
der  No.  948,  both  as  amended,  shall  be 
$0.00125  per  hundredweight  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
May  31.  1968,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  June  21,  1967. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[Fit.  Doc.  67-7195;  Filed,  June  26.  1967; 

8:47  a  m.] 


[  7  CFR  Part  989  1 

[Docket  No.  AO  198-A6] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Amendment  of  Marketing  Agree¬ 
ment,  as  Amended,  and  Order,  as 
Amended 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
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ments  and  marketing  order  (7  CFR  Part 
900) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk,  U5.  Department 
of  Agriculture,  of  this  recommended 
decision  with  respect  to  the  proposed 
amendment  of  the  marketing  agreement, 
as  amended  and  this  part,  Order  No.  989, 
as  amended  (7  CFR  Part  989) ,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California  (hereinafter 
collectively  referred  to  as  the  “order”). 
The  order  is  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.SC.  601-674),  hereinafter  referred  to 
as  the  “act,"  and  any  amendment  which 
may  result  from  this  proceeding  also  will 
be  effective  pursuant  to  the  act. 

Interested  persons  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  close  of  business  on  the 
14th  day  after  publication  of  this  rec¬ 
ommended  decision  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Cleric  during 
regular  business  hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  amendment  is  formulated  was  held 
in  Fresno,  California,  on  April  24-27, 
1967.  Notice  of  the  hearing  was  published 
in  the  Federal  Register  on  April  7,  1967 
(32  F.R.  5690).  The  proposals  in  the 
notice  of  hearing  were  submitted  by: 
The  Raisin  Administrative  Committee 
(hereinafter  referred  to  as  the  “commit¬ 
tee”)  ,  the  agency  established  pursuant  to 
the  order  to  administer  the  terms  and 
provisions  thereof;  the  Raisin  Bargain¬ 
ing  Association,  Fowler,  California,  a 
newly  formed  nonprofit  cooperative  as¬ 
sociation;  and  by  C.  W.  Bonner,  Presi¬ 
dent  of  the  Bonner  Packing  Co.,  Fresno, 
Calif.,  who  submitted  proposals  on  be¬ 
half  of  certain  major  raisin  packers. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
Involve  amendatory  action  relating  to: 

(1)  The  defining  of  the  term  “coop¬ 
erative  bargaining  association"  and  re¬ 
vision  of  the  definitions  “processor,” 
“packer”  and  “off-grade  raisins”; 

(2)  Provide  for  the  cooperative  bar¬ 
gaining  association  in  provisions  on 
representation  and  notice; 

(3)  Remove  obsolete  language  on  rep¬ 
resentation  and  the  provision  for  Golden 
Seedless  representation ;  provide  that 
nomination  of  Raisin  Advisory  Board 
representatives,  other  than  producers, 
may  be  made  by  mail;  restrict  producer 
members  of  the  Raisin  Advisory  Board 
to  representing  only  a  district  where 
they  produce  raisins  and  require  certi¬ 
fication  of  eligibility  of  board  members 
and  voters  by  the  committee. 

(4)  Change  requirements  for  calling 
a  meeting  of  the  Raisin  Advisory  Board ; 

(5)  Adopt  within  the  order  the  pres¬ 
ent  practice  of  the  Raisin  Administrative 
Committee  members  representing  dis¬ 


tricts  or  groups  of  districts  and  modify 
Raisin  Advisory  Board  representation  to 
conform  to  changes  adopted  by  rule 
making; 

(6)  Permit  handlers  to  receive  in¬ 
spected  raisins  from  the  cooperative 
bargaining  association; 

(7)  Define  for  purpose  of  disposition 
and  reporting,  “other  falling  raisins”; 

(8)  Provide  for  early  establishment  of 
a  desirable  free  tonnage  and  its  releases 
to  handlers; 

(9)  Eliminate  the  present  reserve  pool 
and  establish  a  new  setaside  to  be  used 
as  a  reserve  for  orderly  marketing  of 
the  desirable  free  tonnage  and  to  supply 
raisins  for  exports  and  nonnormal 
outlets; 

(10)  Require  annual  review  of  han¬ 
dler  compensation  for  holding  reserve, 
quarterly  payment,  and  earlier  removal 
from  their  premises; 

(11)  Provide  for  disposal  of  reserve 
tonnage,  other  than  that  released  to 
free,  comparable  to  present  surplus; 

(12)  Make  grade  regulations  more 
restrictive; 

(13)  Restrict  sales  of  raisins  under 
open  price  contracts; 

(14)  Invoke  for  2  years  (1967-68),  the 
unfair  trade  practices  of  S  989.62; 

(15)  The  making  of  such  changes  in 
the  order  as  are  necessary  to  bring  the 
entire  order  as  proposed  to  be  amended, 
into  conformity  with  the  amendatory 
action  resulting  from  the  hearing. 

(16)  The  issue  of  provisions  alloting 
the  quantity  of  raisins  which  each  han¬ 
dler  may  purchase  from  or  handle  on 
behalf  of  producers. 

Decision  is  hereby  reserved  as  to  issue 
(16)  which  will  be  considered  in  a 
subsequent  decision. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues  1  to  15  inclusive, 
all  of  which  are  based  on  the  evidence 
adduced  at  the  hearing  and  the  record 
thereof,  are  as  follows: 

(1)  A  new  section,  $  989.12a,  should  be 
added  to  the  order  to  define  the  term 
“cooperative  bargaining  association”  to 
mean  a  nonprofit  cooperative  association 
of  raisin  producers  engaged  within  the 
area  in  bargaining  with  handlers  as  to 
price  and  otherwise  arranging  for  the 
sale  of  natural  condition  raisins  of  its 
members.  A  cooperative  association  of 
raisin  producers  was  recently  organized 
in  the  California  raisin  industry  with 
the  primary  function  being  that  of  the 
definition.  This  association  does  not  fit 
within  the  definition  of  other  organiza¬ 
tions  and  should  be  separately  defined  so 
that  the  term  is  understood  when  used 
in  the  order. 

The  term  “processor”  currently  de¬ 
fined  in  9  989.13  should  be  revised  to 
mean  any  person  who  receives  or  ac¬ 
quires  natural  condition  raisins,  off- 
grade  raisins,  other  failing  raisins  (as 
defined  in  paragraph  (f)  of  9  989.59)  or 
raisin  residual  material  and  uses  them 
or  it  within  the  area,  with  or  without 
other  ingredients,  in  the  production  of  a 
product  other  than  raisins,  for  market 
or  distribution.  This  would  not  mean  a 
substantial  change  in  the  definition,  as 
Interpreted  and  applied,  except  to  make 


it  clear  that  users  of  packed  raisins,  such 
as  bakers,  candy  or  cereal  manufac¬ 
turers  are  not  to  be  included  in  the  term. 
The  present  definition  could  have  been 
so  construed  and  should  be  changed  to 
avoid  compliance  problems. 

A  further  exemption  to  the  term 
“packer,”  as  currently  defined  in 
9  989.14,  should  be  made  to  exempt  from 
the  term  those  persons  who  repackage 
for  market  packed  raisins  which,  in  the 
hands  of  a  previous  holder,  have  been 
inspected  and  certified  as  meeting  the 
applicable  minimum  grade  standards  for 
packed  raisins.  To  accomplish  this  and 
to  improve  the  format  of  the  definition, 
the  existing  provisos  should  be  recast  as 
paragraphs  (a),  (b),  and  (c)  respec¬ 
tively  and  a  new  paragraph  (d)  should  be 
added  to  state  the  further  exemption. 
Thus,  it  would  be  clear  that  where  raisins 
are  so  repacked  the  person  to  be  regu¬ 
lated  by  the  order  would  be  the  person 
who  first  packages  the  raisins  for  market. 

The  term  “off-grade  raisins”  currently 
defined  in  9  989.24(b)  should  be  revised 
by  adding  a  proviso  to  the  effect  that  off- 
grade  raisins  shall  continue  to  be  re¬ 
garded  as  such  untiUsuccessfully  recon¬ 
ditioned  or  for  purposes  of  disposition 
become  “other  failing  raisins”  as  defined 
in  9  989.59(f).  This  revision  is  essential 
in  view  of  the  decision  herein  on  mate¬ 
rial  issue  (7),  to  provide  continuity  of 
definition  during  the  reconditioning 
phases  and  prior  to  the  time  when  the 
reconditioning  has  reached  the  point 
when  a  lot  is  declared  for  disposition  as 
a  passing  or  a  failing  lot. 

(2)  Certain  sections  of  the  order  should 
be  revised  to  provide  for  the  cooperative 
bargaining  association  in  provisions  on 
representation  and  notice  as  it  has  be¬ 
come  a  major  entity  in  the  industry  and 
to  perform  its  functions  should  partici¬ 
pate  in  and  have  adequate  knowledge  of 
raisin  marketing  and  marketing  deci¬ 
sions.  The  evidence  of  record  is  that  this 
should  be  accomplished  as  follows: 

(a)  Section  989.26  should  be  revised 
to  increase  the  board  from  45  to  46  and 
provide  that  one  member  shall  represent 
the  cooperative  bargaining  associa¬ 
tion  (s)  . 

(b)  Section  989.28(b)  should  be  re¬ 
vised  so  as  to  include  and  specify  the 
term  of  office  of  the  cooperative  bar¬ 
gaining  association  member  and  alter¬ 
nate  member  and  this  should  be  for  1 
year,  beginning  on  May  1  and  ending 
April  30  of  the  following  year,  the  same 
as  handlers  and  dehydrators. 

(c)  Section  989.29(b)  (1)  should  be  re¬ 
vised  to  provide  for  the  nomination  of 
the  cooperative  bargaining  association 
member  and  alternate  members  to  the 
board  in  the  same  manner  as  handlers 
and  dehydrators.  The  cooperative  bar¬ 
gaining  association  member  and  alter¬ 
nate  member  should  be  designated  by 
the  association  or  associations  and  a 
meeting  should  be  convened  by  the  board 
only  if  there  were  more  than  one  asso¬ 
ciation  and  if  the  board  determines  that 
a  meeting  should  be  held  in  lieu  of 
nomination  by  mail. 

(d)  Section  989.30  should  be  revised  to 
Include  the  cooperative  bargaining  asso¬ 
ciation  representatives  among  those  the 
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Secretary  selects  for  representation  on 
the  board  and  the  association  representa¬ 
tives  should  be  selected  from  association 
officers  or  employees  to  assure  repre¬ 
sentation  of  such  association (s) . 

(e)  Section  989.39  should  be  revised 
to  increase  the  membership  of  the  com¬ 
mittee  from  14  to  15  and  provide  that 
one  shall  represent  the  cooperative  bar¬ 
gaining  association(s) . 

(f )  Section  989.42  should  be  revised  to 
provide  that  the  representatives  of  the 
cooperative  bargaining  association  (s) 
on  the  board  shall  be  the  association 
nominees  for  member  and  alternate 
member  on  the  committee.  Thus,  para¬ 
graphs  (d)  and  (e)  should  be  changed 
to  (e)  and  (f)  and  a  new  paragraph  (d) 
inserted  to  so  define  cooperative  bar¬ 
gaining  association  representation. 

(g)  Section  989.43  should  be  revised 
by  adding  thereto  the  requirement  that 
the  Secretary  shall  also  select  the  rep¬ 
resentatives  of  the  cooperative  bargain¬ 
ing  association(s)  to  the  committee 
consistent  with  the  provisions  of  the 
order. 

(h)  Section  989.57  (redesignated  un¬ 
der  material  issue  (8)  as  paragraph  (e) 
of  S  989.54)  should  be  revised  to  require 
that  the  committee  give  the  cooperative 
bargaining  association  (s)  the  same  pub¬ 
licity  and  notice  relative  to  actions  taken 
regarding  marketing  policy  and  amend¬ 
ments  thereto  as  it  is  now  required  to 
give  producers,  handlers,  and  dehydra¬ 
tors.  The  redesignated  paragraph  also 
should  include  such  revision  as  to  notice 
proposed  at  the  hearing  for  S  989.64(c). 

(1)  Section  989.59(c)  should  be  re¬ 
vised  to  include  the  raisin  bargaining 
association  (s)  in  the  requirement  that 
the  committee  shall  give  prompt  and 
reasonable  notice  to  producers,  dehy¬ 
drators,  handlers  and  the  cooperative 
bargaining  association (s)  of  each  recom¬ 
mendation  submitted  by  it  to  the  Secre¬ 
tary  and  of  each  regulation  issued  by  the 
Secretary. 

(3)  The  evidence  of  record  is  that  the 
following  sections  should  be  amended  to 
remove  obsolete  language  on  representa¬ 
tion  which  were  pertinent  to  1961.  The 
provisions  for  Golden  Seedless  raisins 
producers  representation  should  be  de¬ 
leted  as  too  few  such  producers  have 
appeared  at  meetings  to  provide 
selectees: 

(a)  The  first  sentence  of  $  989.26 
should  be  revised  by  deleting  the  obsolete 
proviso  and  restated  as  recommended 
under  material  issue  (2) . 

(b)  Section  989.27  should  be  revised 
by  deleting  the  first  sentence  which  per¬ 
tains  to  the  transition  of  representation 
on  the  raisin  advisory  board  after  the 
1960  amendment  and  is  now  obsolete. 

(c)  Paragraph  (a)  of  $  989.28  should 
be  revised  by  deleting  the  now  obsolete 
proviso  in  the  second  sentence  and  re¬ 
placing  the  colon  with  a  period. 

(d)  Paragraph  (a)  of  S  989.29  should 
be  revised  by  deleting  the  now  obsolete 
proviso  and  replacing  the  colon  with  a 
period. 

(e)  Subparagraph  (2)  of  paragraph 
(b)  of  S  989.29  should  be  revised  by  de¬ 
leting  the  proviso  in  the  second  sentence 
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requiring  that  every  3  years  at  least  (me 
of  the  producer  members  and  his  alter¬ 
nate  to  the  Raisin  Advisory  Board  shall 
be  producers  of  grapes  which  are  utilized 
in  the  production  of  Golden  Seedless 
raisins  and  by  changing  the  colon  to  a 
period.  The  deletion  of  this  provision 
would  not  preclude  a  producer  of  Golden 
Seedless  raisins  from  serving  on  the 
Raisin  Advisory  Board. 

(f )  Section  989.40  should  be  revised  by 
deleting  the  first  sentence  which  is  obso¬ 
lete  for  the  same  reason  as  the  provisos 
to  be  deleted. 

(g)  Paragraph  (a)  of  §  989.42  should 
be  revised  by  deleting  the  proviso  requir¬ 
ing  that  one  producer  member  and  his 
alternate  on  the  Raisin  Administrative 
Committee  shall  be  a  producer  of  Golden 
Seedless  raisins. 

In  addition  to  the  foregoing  changes 
as  to  representation,  a  new  sentence 
should  be  added  at  the  end  of  §  989.27  to 
provide  that  the  committee  shall  certify 
during  April  of  each  crop  year,  each 
member’s  and  alternate  member’s  eligi¬ 
bility  to  continue  to  serve  on  the  board. 
The  committee  has  in  the  past  made  it  a 
practice  to  determine  whether  or  not 
board  members  were  eligible  to  serve  the 
remainder  of  their  term  and  the  record 
shows  there  is  a  need  to  do  this  for  the 
producer  members  due  to  their  failure  to 
produce  raisins  in  all  years.  The  logical 
time  to  make  certification  of  eligibility  of 
all  board  members  would  be  at  the  time 
new  nominees  are  being  obtained  for  sub¬ 
mission  to  the  Secretary.  Also,  a  new  sen¬ 
tence  should  be  added  at  the  end  of 
§  989.29(b)  (2)  authorizing  the  commit¬ 
tee  to  certify  the  eligibility  of  each  pro¬ 
ducer  voter  and  to  require  another 
meeting  if  one  or  more  ineligible 
producers  voted  and  this  may  have 
affected  the  result  of  a  nomination  vote. 
The  order  requirements  as  to  eligibility 
to  vote  would  thus  be  applied  by  estab¬ 
lishing  the  eligibility,  largely  from  com¬ 
mittee  records,  of  only  those  producers 
at  the  meeting  in  lieu  of  the  more 
laborious  task  of  certifying  all  producers, 
including  those  not  voting,  prior  to  a 
meeting.  Because  nominations  in  S  989.29 
(b)  (6)  must  be  certified  by  April  5,  this 
procedure  may  require  earlier  initial 
meetings  than  at  present  to  allow  for  a 
possible  second  meeting. 

Subparagraph  (2)  of  paragraph  (b)  of 
S  989.29  provides  that  a  producer  of 
raisins  may  be  nominated  to  represent 
any  district  on  the  Raisin  Advisory 
Board.  This  should  be  revised  to  require 
that  a  producer  be  allowed  to  represent 
only  one  district,  the  district  in  which 
he  produces  raisins,  or  if  engaged  in  more 
than  one,  still  be  the  nominee  of  only 
one.  This  change  is  desirable  in  view  of 
the  increased  emphasis  being  given  in 
the  industry  to  each  district  having  their 
representative  on  the  board  and  to  per¬ 
mit  committee  members,  in  turn,  to  be 
representatives  of  certain  districts  or 
groups  of  districts. 

(4)  The  first  sentence  of  $  989.35 
should  be  revised  to  provide  that  the 
Raisin  Advisory  Board  shall  meet  at  the 
call  of  its  chairman  or  its  vice  chairman 
when  acting  as  chairman,  or  at  the  call 
of  any  three  members.  The  evidence  of 


reoord  is  that  the  present  requirement 
of  at  least  one-third  of  the  producer  or 
handler  members  places  undue  restraint 
upon  the  membership  of  board.  The 
members  of  the  board  had  already  agreed 
that  they  would  meet  at  the  call  of  any 
three  members  of  the  board,  in  lieu  of  the 
more  restrictive  requirement  of  the  order. 
Hence,  the  order  should  be  changed  con¬ 
sistent  with  present  practice. 

(5)  Section  989.39  should  be  revised 
by  adding  a  new  third  sentence  to  require 
producer  representation  by  such  district 
or  groups  of  districts  as  the  committee 
may  establish  with  the  approval  of  the 
Secretary.  Then  a  conforming  change 
should  be  made  in  §  989.39b  to  authorize 
changes  in  numbers  representing  such 
districts  or  groups  of  districts.  Such 
changes  would  place  in  the  order  a  cur¬ 
rent  practice  of  the  producer  members  of 
the  board  and  hence  remove  it  from 
changes  except  by  rule  making.  Also,  the 
principle  of  representation  of  producer 
members,  by  districts  or  groups  of  dis¬ 
tricts,  would  be  assured  on  the  com¬ 
mittee. 

Changes  should  also  be  made  In 
$  989.96,  paragraphs  (b)  through  (g)  by 
deleting  the  words  in  (b)  "Three  mem¬ 
bers,”  in  (c)  “Five  members,”  in  (d) 
"Three  members,”  in  (e)  "Three  mem¬ 
bers,”  in  (f)  “Three  members,”  in  (g) 
"Effective  May  1,  1961,  three  members” 
and  in  each  paragraph  insert  in  lieu  of 
the  deletions:  “One  member”.  A  new 
paragraph  (h)  should  be  added  to 
$  989.96  to  provide  that  the  remaining 
members  of  the  committee  shall  be  allo¬ 
cated  to  the  districts  so  as  to  achieve,  u 
nearly  as  practicable,  representation  by 
each  member  of  one  thirty-fifth  (%g) 
of  the  total  raisin  production  or  total 
number  of  producers  or  such  other  frac¬ 
tion  sub  may  result  from  changes  pur¬ 
suant  to  §  989.26b.  These  changes  are  de¬ 
sirable  to  remove  from  the  order  repre¬ 
sentation  requirements  which  have  been 
changed  by  rule  making  (32  P.R.  7841) 
and  state  the  new  method  of  repre¬ 
sentation. 

(6)  Paragraph  (d)  of  S  989.58  should 
be  revised  by  modifying  subparagraph 
(1)  to  permit  handlers  to  receive  in¬ 
spected  raisins  from  a  cooperative  bar¬ 
gaining  association  without  reinspection 
and  by  adding  a  new  subparagraph  (3) 
to  authorize  the  committee  to  establish 
rules  and  procedures,  with  the  approval 
of  the  Secretary,  whereby  natural  con¬ 
dition  raisins,  standard  or  off-grade,  In¬ 
spected,  certified  and  held  in  compliance 
with  requirements,  at  a  receiving  station 
of  the  cooperative  bargaining  associa¬ 
tion,  may  be  so  acquired  or  received.  The 
revision  of  subparagraph  (1)  would  re¬ 
quire  the  renumbering  of  item  (v)  to  (vi) 
and  adding  a  new  (v)  to  read,  "raisins 
received  from  a  cooperative  bargaining 
association  which  have  been  Inspected 
and  are  in  compliance  with  requirements 
established  pursuant  to  subparagraph 
(3)  of  this  paragraph.”  The  evidence  of 
record  is  that  the  association  may  find  It 
necessary,  initially  in  a  crop  year,  to  ac¬ 
cept  deliveries  from  producer  members 
until  a  firm  field  price  is  established.  In 
that  circumstance,  it  would  have  the 
raisins  delivered  to  a  receiving  point  and 
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inspected  and  identified.  Such  raisins 
would  then  be  in  a  category  similar  to 
those  of  inspected  raisins  of  a  dehydrator 
which  may  be  received  by  handlers,  under 
procedures  established  pursuant  to 
5  989.58(d)  (2),  without  a  second  inspec¬ 
tion.  Thus,  the  reinspection  cost  is 
avoided.  This  same  purpose  would  be 
served  by  permitting  inspected  raisins 
of  a  cooperative  bargaining  association 
to  be  so  received  and  is  therefore 
recommended. 

(7)  Paragraph  (f )  of  $  989.59  should 
be  revised  by  deleting  from  the  first  sen¬ 
tence  thereof  the  words  “any  raisins  ac¬ 
quired  by  a  handler  as  standard  raisins 
which  subsequently  fail  to  meet  the  ap¬ 
plicable  grade  and  condition  standards 
for  shipment  or  final  disposition  as 
raisins”,  and  substituting  therefor  “other 
failing  raisins”.  Following  the  first  sen¬ 
tence,  a  new  sentence  should  be  added 
to  read:  “For  the  purposes  of  disposition 
and  reporting,  ‘other  falling  raisins’ 
means  any  raisins  received  or  acquired 
by  a  handler,  either  as  standard  raisins 
or  off-grade  raisins,  which  are  processed 
to  a  point  where  they  qualify  as  packed 
raisins  but  fail  to  meet  the  applicable 
minimum  grade  standards  for  packed 
raisins”.  This  revision  is  desirable  to 
place  in  the  order  the  same  meaning  and 
usage  as  has  been  adopted  in  adminis¬ 
trative  rules  pertaining  to  this  section, 
namely  §  989.159(g)(2). 

This  clarifying  revision  of  S  989.59(f), 
as  to  categories  of  raisins  makes  it  de¬ 
sirable  to  include,  as  a  conforming 
change,  the  new  term  “other  failing 
raisins"  in  §  989.84  which  should  be  re¬ 
vised  to  read:  “No  handler  shall  dispose 
of  free  or  reserve  tonnage  raisins,  off- 
grade  raisins,  or  other  falling  raisins, 
except  in  accordance  with  the  provisions 
of  this  subpart  or  pursuant  to  regulations 
and  instructions  Issued  by  the 
committee”. 

(8)  Section  989.54  should  be  revised  by 
adding  a  new  paragraph  (a)  to  provide 
that  on  or  before  September  1  of  each 
crop  year  the  committee  shall  review 
shipment  data  and  other  matters  relat¬ 
ing  to  tons  which  can  be  sold  as  the  free 
tonnage  of  any  varietal  type.  This  ton¬ 
nage  to  be  sold  in  the  ensuing  crop  year 
should  be  designated  as  “desirable  free 
tonnage”.  Until  changed  by  the  commit¬ 
tee,  with  the  approval  of  the  Secretary, 
this  tonnage  should  be  140,000  tons  for 
Natural  Thompson  Seedless  raisins. 

This  new  paragraph  is  desirable  to 
cause  the  committee  to  recommend  a  de¬ 
sirable  free  tonnage  for  the  crop  year, 
and  at  an  earlier  date,  on  or  before  Sep¬ 
tember  1,  compared  with  the  present 
October  5  for  the  first  marketing  policy 
meeting.  The  desirable  free  tonnage 
should  be  established  as  early  as  prac¬ 
ticable  to  give  certainty  as  to  the 
quantity  to  be  released  in  free  tonnage 
outlets  and  provide  a  basis  for  producers 
and  handlers  to  negotiate  an  appropriate 
field  price.  This  has  been  difficult  In 
recent  years  under  actions  which  released 
less  than  a  desirable  free  tonnage 
through  the  free  percentage  but  per¬ 
mitted  an  indefinite  volume  of  reserve 
to  be  later  added  to  the  free  quantity. 
It  should  be  stated  in  the  order  that  the 


desirable  free  tonnage  for  Natural 
Thompson  Seedless  raisins,  which  com¬ 
prises  90  percent  of  all  California  raisins 
and  the  only  varietal  type  recently  regu¬ 
lated  as  to  volume,  shall  be  140,000  tons. 
The  quantity  of  140,000  tons  approxi¬ 
mates  the  NTS  raisins  sold  In  free  ton¬ 
nage  outlets  in  recent  years  and  fixing  it 
in  the  order  provides  a  base  to  begin 
operation  of  the  amended  program.  Such 
tonnage  figure,  however,  should  be  sub¬ 
ject  to  change  by  the  committee  with  the 
approval  of  the  Secretary,  as  it  will  be 
affected  by  such  things  as  redesignation 
of  export  outlets  or  changes  in  domestic 
or  Western  Hemisphere  demand. 

A  new  paragraph  (b)  of  S  989.54  should 
be  added  to  provide  that  on  or  before 
October  5  of  each  crop  year  the  commit¬ 
tee  shall  recommend  to  the  Secretary  a 
preliminary  free  tonnage  percentage  for 
any  varietal  type  which  will  release  not 
less  than  65  percent  of  the  “desirable  free 
tonnage."  Upon  a  committee  determina¬ 
tion  that  field  prices  are  firmly  estab¬ 
lished  and  open  price  contracts  have  been 
closed  as  to  price  on  at  least  65  percent 
of  the  tonnage  acquired  by  packers  not 
marketing  cooperatives,  or  such  other 
percent  as  is  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary, 
but  no  later  than  February  15,  the  com¬ 
mittee  shall  recommend  to  the  Secretary 
a  free  percentage  which  will  tend  to  re¬ 
lease  the  full  desirable  free  tonnage.  Prior 
to  February  15,  an  interim  change  of 
percentage  may  be  made  to  release  less 
than  the  full  tonnage.  The  difference  be¬ 
tween  any  preliminary  or  final  free  ton¬ 
nage  percentage  and  100  percent  shall  be 
the  reserve  percentage. 

The  desirable  free  tonnage  designated 
for  a  crop  year,  should  be  the  tonnage  of 
raisins  which  will  actually  be  made  avail¬ 
able  for  free  tonnage  outlets  for  the 
entire  crop  year.  As  at  present,  this  would 
be  released  by  the  free  percentage  estab¬ 
lished  when  the  crop  estimate  is  known 
on  or  about  October  5.  However,  in  order 
to  prevent  excessive  supplies  of  free  ton¬ 
nage  in  the  early  part  of  the  crop  year 
from  depressing  field  prices,  it  should  be 
provided  that  a  portion  of  the  desirable 
free  tonnage  may  be  withheld  from  free 
markets  until  field  prices  are  established. 
This  is  to  be  done  by  authorizing  estab¬ 
lishment  of  a  preliminary  free  tonnage  - 
in  the  first  part  of  October,  which  will 
result  in  an  initial  free  tonnage  less  than 
the  final  free  tonnage,  but  not  less  than 
65  percent  of  the  desirable  free  tonnage. 

The  65  percent  release  would  be  ap¬ 
proximately  91,000  tons  and  this  would 
provide  adequate  supplies  for  shipment 
in  the  September-February  period.  How¬ 
ever,  should  the  committee  find  that  it 
need  not  be  this  restrictive,  it  should  be 
permitted  to  recommend  a  higher  initial 
percentage.  No  later  than  February  15  of 
such  crop  year,  so  that  handlers  will  be 
assured  of  supplies,  the  committee  should 
recommend  to  the  Secretary  a  free  per¬ 
centage  which  would  tend  to  release  the 
full  desirable  free  tonnage.  Since  the  in¬ 
dustry  has  yet  to  gain  experience  with 
this  provision  and  determine  its  impact 
on  early  season  sales,  there  should  be  au¬ 
thority,  prior  to  February  15,  for  an' in¬ 
terim  change  of  percentage  to  release 
less  than  the  full  desirable  free  tonnage. 


No  change  was  proposed  in  the  factors 
to  be  considered  by  the  committee  in  de¬ 
veloping  percentages  for  any  varietal 
type  of  raisins.  Hence,  they  should  be  the 
same  as  presently  stated  in  8  989.54  and 
should  be  listed  in  the  new  paragraph 

(b)  of  S  989.54. 

The  establishment  of  a  restrictive  pre¬ 
liminary  free  percentage  should  be  ac¬ 
companied  by  the  deletion  of  the  present 
provision,  in  8  989.66(c) ,  permitting  han¬ 
dlers  to  postpone  withholding  of  reserve 
tonnage  and  thus  have  it  available  for 
use  as  free.  This  change  is  desirable  be¬ 
cause  the  early  part  of  each  crop  year, 
from  the  time  raisin  harvest  begins  until 
about  November  15,  is  the  critical  period 
in  which  substantial  packer  activity  in 
the  field,  in  buying  raisins,  is  needed  for 
the  establishment  of  a  firm  field  price. 

The  option  of  designating  free  and  re¬ 
serve  percentages  for  each  varietal  type 
of  standard  raisins  acquired  by  handlers 
in  any  crop  year  is  not  proposed  to  be 
changed  except  for  deleting  the  surplus 
percentage. 

So  that  the  several  aspects  of  market¬ 
ing  policy  are  further  centralized  in  one 
place,  present  88  989.55  and  989.56  should 
be  redesignated  paragraphs  (c)  and  (d) 
respectively,  of  S  989.54  and  paragraph 

(c)  of  both  present  SS  989.63  and  989.64 
should  be  combined  with  S  989.57  to  form 
a  new  paragraph  (e)  of  S  989.54  with  no 
substantive  changes  as  to  publicity  and 
notice. 

Section  989.63  should  be  deleted  since 
its  regulatory  provision  would  be  in¬ 
corporated  in  new  S  989.54.  In  addition, 
S  989.64  should  be  redesignated  as 
S  989.55  and  revised  by  deleting,  in  the 
first  sentence  of  pa  rag  re  ph  (a)  the 
words  “on  the  basis  of  a  formula  as  may 
be  recommended  by  the  committee  or 
otherwise”  because  the  formula  is  ren¬ 
dered  nonessential  by  new  paragraphs 
(a)  and  (b)  of  §  989.54.  TTie  last  phrase 
of  the  same  sentence,  which  now  reads 
“he  shall  so  designate  the  percentages 
of  standard  raisins  acquired  by  handlers 
during  such  crop  year  which  shall  be 
free  tonnage,  reserve  tonnage  and  surplus 
tonnage”,  should  be  changed  to  read  “he 
shall  designate  such  percentages  and 
such  modifications  thereof  that  are  con¬ 
sistent  with  {  989.54(b)  ”.  Also,  after  the 
first  occurrence  of  “designate  the  per¬ 
centages”  there  should  be  added  “for 
any  varietal  type”  and  thus  permit  elimi¬ 
nation  of  paragraph  (b)  of  8  989.64 
authorizing  separate  percentages  for 
each  varietal  type.  These  changes  in 
present  8  989.64  are  necessary  to  make 
the  language  of  this  section  conform 
with  the  proposed  changes  in  establish¬ 
ing  and  changing  volume  control  per¬ 
centages.  The  remainder  of  the  section 
is  unchanged. 

(9)  The  evidence  of  record  is  that  the 
present  reserve  pool  should  be  eliminated 
and  a  new  setaside  established  to  be  a 
reserve  for  orderly  marketing  in  the  free 
tonnage  outlet  and  to  supply  raisins  for 
export  and  non-normal  outlets.  This 
would  tend  to  correct  a  principal  cause 
of  price  instability  on  domestic  sales  as 
the  free  tonnage  would  now  be  set  and 
released  as  discussed  under  material 
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issue  (8) .  It  would  also  update  the  order 
because  when  It  was  Instituted  in  1949 
the  post  World  War  n  trading  situation 
severely  restricted  commercial  exports. 
Hence,  raisins  in  excess  of  tonnage  for 
sale  in  the  Western  Hemisphere  were 
appropriately  called  surplus.  However, 
substantial  commercial  exports  for  dol¬ 
lars  are  now  made  to  Europe  and  Asia 
and  hence  should  not  be  construed  as 
surplus.  In  addition,  modifying  the  vol¬ 
ume  provisions  as  herein  recommended 
will  permit  producers  to  more  fully  bene¬ 
fit,  in  arriving  at  field  prices,  from  the 
newly  formed  cooperative  bargaining 
association.  Thus,  the  volume  provisions 
should  be  modified  to  reflect  the  present 
marketing  of  raisins  and  the  present 
industry  structure. 

Accordingly,  the  order  should  be 
changed  to  adapt  present  provisions  to 
an  operation  involving  free  tonnage  and 
the  balance  in  reserve.  The  changes  pro¬ 
posed  require  substantial  revision  of 
present  S  989.66,  involving  rearrange¬ 
ment  of  provisions,  conforming  changes 
in  language  as  well  as  substantive 
changes  in  provisions  consistent  with  the 
proposed  changes  in  volume  control 
regulation  and  designation.  Accordingly, 
9  989.66  should  be  entitled  "Reserve  ton¬ 
nage  generally”  to  reflect  accurately  the 
substance  of  the  revisions  which  will 
result  in  only  one  category  of  volume 
controlled  raisins,  e.g.,  “reserve.” 

The  substance  and  present  designa¬ 
tion  of  paragraphs  (a),  (b)  and  (d) 
should  be  retained  with  only  those  con¬ 
forming  changes  necessary  to  make  lan¬ 
guage  of  these  provisions  consistent  with 
the  deletion  from  the  order  of  the  term 
“surplus”  in  connection  with  volume 
control  regulations. 

The  proviso  of  paragraph  (c)  of 
S  989.66  and  subsequent  sentences  should 
be  deleted  in  their  entirety  because  this 
provision,  which  permits  handlers  to 
defer  physical  withholding  of  controlled 
raisins  until  November  16  under  a  bond¬ 
ing  procedure,  is  inconsistent  with  the 
intent  of  new  9  989.54. 

Subparagraph  (1)  of  paragraph  989.66 
(e)  should  be  revised  to  state  that  when¬ 
ever  the  committee  offers  to  handlers 
reserve  tonnage  raisins  for  contract 
packing  or  for  sale  in  export,  as  provided 
in  9  989.67,  each  handler  shall  be  given 
the  opportunity  to  purchase  his  share 
of  each  offer.  The  words  “as  provided  in 
9  989.68”  should  be  deleted  as  the  section 
will  be  combined  with  9  989.67.  In  con¬ 
formance  with  the  proposal  to  abolish 
the  present  “reserve”  pool,  the  remain¬ 
der  of  subparagraph  (1)  and  all  of  sub- 
paragraph  (2)  of  paragraph  (e)  should 
be  deleted.  The  deleted  subparagraph 
(2)  deals  with  procedures  for  determin¬ 
ing  shares  and  making  offers  of  reserve 
tonnage  under  the  present  order,  and 
would  not  be  applicable  under  the  order 
as  proposed  to  be  amended.  The  deleted 
portion  of  subparagraph  (1)  deals  with 
determination  of  shares  of  reserve  and 
surplus  and  is  not  necessary  inasmuch 
as  this  matter  is  covered  in  proposed  new 
9  989.67(e). 

The  remaining  subparagraphs  (3), 
(4),  and  (5)  of  paragraph  9  989.66(e) 
should  be  moved  to  proposed  new  9  989.- 


67,  except  that  subdivision  (Hi)  of  sub- 
paragraph  (4),  which  deals  with  bor¬ 
rowing  of  reserve  tonnage  for  surplus 
tonnage  use  should  be  deleted  because 
it  is  not  consistent  with  the  volume  reg¬ 
ulations  as  proposed  to  be  revised. 

Paragraph  (f)  should  be  retained  and 
revised  as  discussed  under  material  issue 
(10).  Paragraph  (g)  should  also  be  re¬ 
tained,  but  to  avoid  repetition  within 
the  order  on  distribution  of  proceeds,  the 
third,  fourth  and  fifth  sentences  should 
become  a  new  paragraph  (h)  and  the 
second  sentence  revised  to  refer  to  para¬ 
graph  (h)  of  the  section.  Then,  the  exist¬ 
ing  paragraph  (h)  should  be  deleted  as 
the  substance  thereof  is  already  covered 
by  9  989.50 (k). 

(10)  The  present  provision  regarding 
compensation  to  handlers  holding  pooled 
raisins  and  their  removal  from  handler 
premises  after  a  certain  date,  9  989.66(f) , 
should  be  modified  to  permit  the  handler 
to  request  removal  earlier,  after  July 
15  in  lieu  of  August  1,  and  to  require 
the  committee  to  make  the  removal  by 
September  15  in  lieu  of  within  30  days 
of  the  request.  However,  the  latter  should 
be  qualified  to  recognize  that  the  com¬ 
mittee  should  have  adequate  notice  of 
the  handler’s  request  and  have  contain¬ 
ers  and  storage  space  so  it  can  comply. 
Containers  owned  by  the  handler  need 
to  be  emptied  and  released  by  September 
15  of  the  new  crop  year  if  they  are  to 
be  available  for  new  crop  raisins  as  not 
all  handlers  have  sufficient  containers  to 
continue  storing  any  sizeable  carryover 
of  the  previous  crop.  When  the  carry¬ 
over  is  large,  this  also  means  that  the 
committee  should  know  soon  after  July 
15,  which  handlers  desire  removal  and 
the  tonnage  to  be  removed.  Experience 
with  this  provision  indicates  that  wait¬ 
ing  until  after  August  1  and  requiring 
removal  within  30  days  is  not  practical 
when  a  large  volume  is  involved.  Experi¬ 
ence  also  Indicates  that  handlers  can 
ascertain  between  July  15  and  August 
1  the  tonnage  which  they  need  to  have 
removed.  The  present  third  sentence  of 
paragraph  (f)  should  be  recast  to  clarify 
the  time  sequence  of  removal  and  the  re¬ 
quirement  to  removal  within  30  days 
should  be  retained  as  to  a  request  to 
remove  raisins  of  the  prior  crop  year. 

The  provision  should  be  further  re¬ 
vised  to  require  that  the  handler  com¬ 
pensation  be  reviewed  annually  and  be 
paid,  as  to  the  amount  earned  and  un¬ 
paid,  as  soon  as  practicable  after  the 
end  of  the  second  quarter  and  quarterly 
thereafter.  It  was  proposed  that  it  be 
paid  quarterly,  but  this  is  impractical 
prior  to  the  second  quarter  of  the  crop 
year  (February)  when  the  final  reserve 
percentage  is  determined  and  the  com¬ 
mittee  is  likely  to  have  funds  from  sales 
of  reserve  tonnage  to  make  such  pay¬ 
ment.  The  payment  is  desirable,  as  soon 
as  practical,  to  permit  handlers  to  offset 
the  costs  they  incur  in  receiving,  in¬ 
spection  and  fumigation  of  the  set-aside 
raisins.  Some  such  payments,  of  course, 
can  be  made  as  a  deduct  from  the  com¬ 
mittee’s  sales  price  to  handlers  when  re¬ 
leasing  reserve  tonnage  for  export. 


In  view  of  the  modification  of  the  order 
to  initially  place  part  of  the  free  tonnage 
in  the  overall  reserve  percentage,  for 
purposes  of  orderly  marketing,  the  ton¬ 
nage  eligible  for  compensation  should 
be  restricted  to  that  tonnage  of  reserve 
raisins  determined  by  the  final  reserve 
percentage  of  a  new  crop  year.  In  other 
words,  that  reserve  tonnage  which  be¬ 
comes  free  tonnage  by  a  change  of  the 
free  said  reserve  percentages  should  not 
be  eligible  for  compensation  as  it  can 
bear  the  costs  the  same  as  other  free 
tonnage  does  and  to  pay  compensation 
would  contribute  to  price  instability  in 
the  domestic  market. 

(11)  Consistent  with  recommenda¬ 
tions  under  preceding  material  issues, 

9  989.67  should  be  retitled  “Disposal  of 
reserve  raisins”  and  redrafted  to  include 
those  provisions  of  99  989.66,  989.67,  and 
989.68  applicable  to  disposal  of  reserve 
raisins  other  than  by  change  of  percent¬ 
age.  Consequently,  present  9  989.68  and 
its  title  should  be  deleted. 

Paragraph  (a)  of  present  9  989.68 
should  be  designated  paragraph  (a)  of 
new  9  989.67,  with  appropriate  conform¬ 
ing  changes  to  delete  references  to  sur¬ 
plus.  Although  it  was  proposed  that  the 
November  1  date  in  the  paragraph  be 
changed  to  December  1,  the  evidence  of 
record  favored  retention  of  the  Novem¬ 
ber  1  date  for  normal  market  disposition 
of  pooled  raisins.  This  was  because  the 
objectives  of  the  act  are  more  likely  to 
be  achieved  by  removal  of  old  crop  re¬ 
serve  tonnage  from  availability  to  normal 
markets  by  November  1  in  order  to  per¬ 
mit  sound  pricing  and  export  of  new 
crop  reserve  tonnage. 

The  proviso  of  paragraph  (a)  of 
9  989.67  should  be  revised  to  provide  that 
reserve  raisins  carried  over  past  Novem¬ 
ber  1  may  be  disposed  of  in  any  outlet 
recommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary.  This  provision 
should  replace  the  present  provision 
which  authorizes  the  committee  to  sell 
surplus  tonnage  raisins  as  though  they 
were  reserve  tonnage  raisins,  namely  for 
use  in  any  outlet.  The  change  would  re¬ 
tain  the  basic  intent. 

The  provisions  of  paragraphs  (b)  and 
(c)  of  present  9  989.68  should  be  retained 
Intact,  except  for  conforming  language 
changes  relative  to  reserve  in  lieu  of  sur¬ 
plus,  and  modifications  hereinafter  dis¬ 
cussed,  and  placed  in  new  9  989.67.  The 
first  two  sentences  of  present  9  989.68(c) 
should  be  combined  to  state  that  the 
committee  shall  sell  reserve  raisins  to 
handlers  for  export  sale  to  countries  on 
a  list  established  by  the  Secretary,  on 
the  basis  of  the  recommendation  of  the 
committee  or  from  other  available  infor¬ 
mation.  This  revision  would  simplify  the 
language  of  the  present  provisions,  while 
retaining  its  meaning. 

The  procedure  for  disposition  of  re¬ 
serve  pool  tonnage  under  the  order  as 
proposed  to  be  amended,  should  be  essen¬ 
tially  the  same  as  for  surplus  tonnage 
under  the  present  order,  hence,  as  pro¬ 
vided  in  present  99  989.68(d)  and  989.66 
(e) ,  with  conforming  language  changes. 
Consistent  with  the  evidence  of  record, 
there  should  be  added  a  requirement  that 
if  the  committee  includes  in  its  terms 
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of  sale  the  minimum  packer  resale  price 
(that  which  is  effective  pursuant  to  its 
export  sales  agreement)  it  should  review 
annually  the  costs  determining  the 
spread  which  should  be  permitted  han¬ 
dlers:  i.e.,  the  difference  between  the 
committee’s  price  on  natural  condition 
raisins  and  the  packer’s  resale  price  of 
packed  raisins.  Such  adjustments  in  the 
spread  should  be  made  as  it  concludes  are 
appropriate  to  reflect  changes  in  process¬ 
ing  and  packing  costs.  This  is  necessary 
to  keep  the  margin  in  line  with  costs  and 
thereby  maintain  an  incentive  for  pack¬ 
ers  to  export  raisins. 

The  evidence  of  record  is  that  provi¬ 
sion  should  be  made  for  offers  of  reserve 
tonnage  for  export  to  be  either  an  open 
offer  as  to  tonnage  for  a  several  month 
period  one  or  more  offers  of  specific  ton¬ 
nages,  each  for  a  short  period.  Supplies 
of  raisins  available  for  marketing  in  ex¬ 
port  markets  have  been,  in  recent  years, 
such  that  an  open  offer  of  the  reserve 
tonnage  over  a  period  of  several  months, 
and  at  stable  prices,  would  make  possible 
Increased  sales  in  export.  However,  the 
committee  would  need  to  restrict  such 
an  offer  of  packer  sales  to  the  probable 
final  reserve  tonnage,  after  the  final  per¬ 
centage  for  the  crop  year  is  set,  to  hold 
committee  sales  to  individual  packers  to 
their  final  reserve  tonnage.  If  a  fast  sell¬ 
ing  packer  has  insufficient  reserve,  he 
should  be  permitted  to  obtain  tonnage 
from  a  handler  with  an  excess. 

The  option  of  making  one  or  more 
offers  of  specific  tonnages,  of  reserve, 
as  now  provided  for  surplus  tonnage, 
should  be  retained  because  there  are 
likely  to  be  years  of  average  or  short  sup¬ 
ply  situations  in  which  this  type  of  offer 
will  contribute  to  disposition  of  reserve 
tonnage  in  a  manner  that  will  increase 
the  net  returns  to  producers. 

The  present  procedures  for  determin¬ 
ing  individual  handler’s  shares  should  be 
retained  for  use  in  the  event  offers  of 
specific  tonnages  are  made.  Conse¬ 
quently,  subdivisions  (1)  and  (li)  of 
present  S  989.66(e)  (4)  should  be  retained 
intact,  except  for  conforming  language 
changes,  as  new  $  989.67(d)  (2).  Provi¬ 
sion  for  special  offers  of  previously  un¬ 
offered  tonnage,  as  now  contained  in 
1 989.66(e)  (4)  (iv)  should  be  retained  in¬ 
tact,  except  for  conforming  language 
changes,  as  proposed  in  new  S  989.67 
(d)(3). 

Also,  present  subdivisions  (v)  and  (vi) 
of  $  989.66(e)  (4)  should  be  retained  as 
they  are,  except  for  conforming  lan¬ 
guage  changes,  as  subparagraphs  (4) 
and  (5)  of  proposed  new  {  989.67(d). 
The  present  practice  of  offering,  on  a 
first  come  first  serve  basis,  unpurchased 
or  previously  unoffered  surplus  tonnage 
should  continue  to  apply  to  proposed  new 
reserve  tonnage.  Also,  the  committee 
should  continue  to  be  permitted  to  make 
minor  adjustments  in  individual  handler 
shares  to  avoid  cost  of  physical  transfers. 

The  provisions  of  present  {  989.68(e), 
should  be  continued  without  change,  ex¬ 
cept  for  conforming  language  changes,  as 
paragraph  (e) ,  of  proposed  new  {  989.67. 
The  regulations  of  this  paragraph,  as  it 
applies  to  the  present  surplus  tonnage, 


should  continue  as  pertinent  to  the  pro¬ 
posed  new  reserve  tonnage. 

Similarly  paragraph  (f)  of  present 
{  989.68  should  become  paragraph  (f)  of 
I  989.67.  In  the  nature  of  conforming 
and  clarifying  changes,  the  first  sen¬ 
tence  of  present  {  989.68(f)  should  be 
revised  to  state  clearly  that  whenever  the 
committee  determines,  prior  to  the  be¬ 
ginning  of  a  crop  year,  that  the  orderly 
disposition  of  reserve  tonnage  of  that 
crop  year  would  be  promoted  by  the  com¬ 
mittee  replacing  with  reserve  tonnage 
any  portion  of  or  all  handlers  export 
shipments  of  free  tonnage  raisins,  to 
other  than  free  tonnage  outlets,  made 
prior  to  the  committee’s  first  offer  to  sell 
reserve  tonnage,  but  after  September  1, 
it  may  do  so  and  may  specify  such  re¬ 
quirements  and  conditions  as  are  neces¬ 
sary  to  carry  out  the  replacement  con¬ 
sistent  with  the  objectives  of  this 
amended  subpart.  This  would  make  no 
substantial  change  in  this  paragraph. 
The  remainder  of  this  paragraph  should 
be  retained  unchanged  except  for  con¬ 
forming  language  changes  to  reserve  ton¬ 
nage. 

Paragraph  (g)  of  present  {  989.68  also 
should  be  retained  unchanged  except  for 
conforming  language  changes,  as  a  para¬ 
graph  (g)  of  proposed  new  {  989.67. 

In  order  to  retain  the  present  provi¬ 
sions  relating  to  offers  of  surplus  tonnage 
raisins  for  contract  packing,  so  that  this 
would  apply  to  reserve  tonnage,  as  this 
term  is  proposed  to  be  amended,  present 
{  989.66(e)  (3)  should  be  included.  Intact 
except  for  conforming  language  changes, 
as  paragraph  (h)  of  proposed  new 
i  989.67. 

At  this  point,  subparagraph  (5)  of 
{  989.66(e)  should  be  inserted  as  para¬ 
graph  (1)  to  continue  the  authority  to 
modify  allocations  pursuant  to  (d)  or 
(h)  to  meet  a  particular  situation. 

Authority  contained  in  paragraphs  (a) 
and  (b)  of  present  {  989.67,  under  which 
the  committee  is  permitted  to  sell  reserve 
tonnage  raisins  of  any  varietal  type  to 
handlers  to  provide  them  with  the  quan¬ 
tity  needed  to  meet  the  free  tonnage 
commercial  trade  requirements  for  that 
varietal  type,  should  be  continued  but  in 
modified  form  consistent  with  the  price 
stability  objectives  of  the  revised  volume 
regulations.  Thus,  the  committee  should 
not  be  permitted  to  sell  reserve  tonnage 
to  handlers  to  sell  as  free  tonnage  unless 
it  finds,  and  the  Secretary  approves  that 
the  free  tonnage  outlets  cannot  be  rea¬ 
sonably  well  supplied  by  the  tonnage  re¬ 
leased  to  the  industry  by  the  final  free 
percentage;  If  any  such  sale  is  approved, 
the  offer  to  handlers  should  be  made  as 
now  provided  in  paragraphs  (d)  and  (h) 
of  new  §  989.67  but  price  determination 
should  continue  as  presently  prescribed 
in  {  989.66(b).  The  only  substantial 
change,  therefore,  should  be  the  restric¬ 
tion  on  selling  which  presently,  for  nat¬ 
ural  Thompson  Seedless  raisins  is  not 
prior  to  December  1.  The  date  restriction 
is  inappropriate  under  the  changed  free 
and  reserve  concept  as  first  there  will  be 
a  free  percentage  to  release  a  portion  of 
the  desirable  free  tonnage,  and  then;  no 
later  than  February,  an  increase  of  the 


free  and  a  decrease  of  the  reserve  per¬ 
centage  to  their  final  level  for  the  crop 
year.  Since  handlers,  pursuant  to  their 
contracts,  purchase  the  free  tonnage  of 
a  producer,  as  the  free  percentage  in¬ 
creases,  they  will  pay  each  producer  for 
additional  free  tonnage.  Thus,  as  the 
desirable  free  tonnage  is  released,  it  will 
not  be  through  sale  by  the  committee 
and  hence  will  be  free  of  pooling  costs. 
Moreover,  until  after  the  final  release  is 
made  and  the  late  season  trade  demand 
determined,  it  will  be  impractical  for 
the  committee  to  find  that  supply  is  not 
in  balance  with  demand  and  that  some 
quantity  of  reserve  should  be  sold  for 
use  in  free  outlets.  Retention  of  this 
authority,  but  restricted  as  to  usage,  will 
provide  a  safeguard  to  assure  supply  if 
sales  can  be  increased  above  early-in- 
the-crop  year  determinations. 

Other  paragraphs  or  provisions  of 
{{  989.66,  989.67,  and  989.68  not  specif¬ 
ically  designated  for  inclusion  in  the 
revised  sections,  should  be  deleted  as  they 
are  not  essential  to  the  changed  program. 

(12)  Improvement  of  quality  of  rai¬ 
sins,  by  more  restrictive  grade  regula¬ 
tions  through  revising  subdivision  (i)  or 
{  989.59(a)(2)  and  modifying  {  989.97 
Exhibit  B  to  correlate  with  changes  in 
{  989.59,  were  proposed  at  the  hearing. 
There  was  much  evidence  at  the  hearing 
as  to  the  need  for  an  improvement  in 
quality  both  to  reduce  and  to  increase 
demand  for  the  California  production 
both  here  and  abroad.  However,  there 
was  general  agreement  by  witnesses  that 
the  preferable  method  of  effecting  the 
improvement  would  be  by  committee 
recommendation  and  ride  making  action 
pursuant  to  existing  authority  of  the 
order.  Moreover,  such  could  be  based  on 
wider  agreement  of  handlers  and  pro¬ 
ducers  than  had  been  attained  as  of  the 
time  of  the  hearing.  Accordingly,  the 
proposed  minimum  quality  changes  of 
the  order  are  not  recommended  for 
adoption. 

(13)  It  was  proposed  that  {  989.65  be 
amended  by  adding  a  restriction  that  no 
handler,  other  than  a  cooperative  as¬ 
sociation  of  producers,  be  permitted  to 
dispose  of  free  tonnage  not  of  his  own 
production  on  which  he  has  yet  to  agree 
with  the  producers  as  to  the  specific 
price  per  ton  to  be  paid.  This  arises  from 
a  method  of  sale  commonly  known  as  the 
“open  price  contract”  or  “open  contract” 
under  which  producers  deliver  raisins  to 
packers  and  agree  to  accept,  on  or  before 
a  specified  date,  the  price  at  which  the 
packer  is  buying.  Thus,  raisins  may  be 
delivered  in  late  September  or  October 
and  not  priced  or  paid  for  until  Decem¬ 
ber  1,  but  in  the  meantime  the  packer 
is  free  to  sell  or  otherwise  dispose  of  the 
raisins.  It  was  asserted  at  the  hearing 
that  this  practice  has  contributed  to  an 
unstable  price  in  the  free  tonnage  out¬ 
lets,  and  depresses  grower  prices  because, 
not  having  Invested  in  the  raisins,  the 
packers  engage  in  price  cutting  to  in¬ 
crease  their  volume  of  sales  or  to  “meet 
the  competition.”  The  producer  gets  the 
residue  after  trade  buyers  and  the 
packers  have  settled  on  the  packed, 
processed  price. 


FEDERAL  REGISTER,  VOL  32,  NO.  123— TUESDAY,  JUNE  27,  1967 


9090 


PROPOSED  RULE  MAKING 


It  was  proposed  at  the  hearing  that 
appropriate  language  be  added  to  ex¬ 
tend  the  restriction  to  the  producer  co¬ 
operative  marketing  association  and  to 
producer-packers  handling  their  own 
production.  This  was  proposed  to  be  done 
by  restricting  sales  of  the  cooperative 
and  producer-packers  to  the  same  level 
of  volume  as  that  priced  by  the  inde¬ 
pendent  packers.  For  example,  if  the 
tonnage  priced  by  the  latter  were  only 
10  percent  of  receipts,  as  determined  by 
the  committee,  sales  of  the  cooperative 
and  producer  packer  handlers  would  be 
limited  to  10  percent  of  their  receipts. 

Significant  arguments  against  por¬ 
tions  or  the  entire  proposal  were  also 
presented  at  the  hearing.  It  was  argued 
by  both  cooperative  and  independent 
packers  that  the  proposal  would  tend  to 
restrict  sales  at  the  very  point  in  the 
marketing  season  when  there  if  need  for 
substantial  sales  freedom  to  contract 
with  the  major  domestic  buyers.  It  was 
asserted  that  the  proposal  would  dis¬ 
criminate  against  independent  packers 
and  producers  because  no  independent 
packer  can,  without  risk  of  loss,  make 
substantial  purchases  of  raisins  until  he 
is  certain  of  the  major  cooperative’s 
position  on  price  in  the  retail  or  bulk 
raisin  markets.  The  cooperative,  with  no 
investment  in  raisins,  could  continue  to 
use  price  concessions  to  obtain  sales 
whereas  the  independent  packers  with 
their  raisins  already  priced  and  paid  for 
could  not  match  the  concessions  without 
loss  unless  the  price  they  paid  to  growers 
already  reflects  the  lower  price.  Other 
evidence  of  record  is  such  as  to  cast  doubt 
upon  whether  the  proposal  would  in  fact 
improve  producer  returns.  For  instance, 
it  would  not  prohibit  the  use  of  ppen 
price  contracts  but  rather  only  the  sale 
of  unpriced  raisins.  Hence,  a  packer 
could  price  only  such  raisins  as  he  needed 
to  make  current  sales  and  this  would 
probably  be  those  of  the  producers  in  the 
poorest  bargaining  position  relative  to 
such  things  as  need  for  delivery  boxes  or 
removal  of  raisins  from  their  farm  to 
safeguard  the  fruit  from  risks  of  weather, 
rodents  or  infestation. 

While  there  is  no  doubt  that  the  open 
price  contract  permits  response  to  de¬ 
clining  prices  at  the  beginning  of  a  sea¬ 
son,  and  hence  may  contribute  to  it, 
there  were  also  before  the  hearing  other 
proposals  to  remedy  this  problem  and 
these  are  recommended  for  adoption. 
These  include  (1)  establishing  a  desir¬ 
able  free  tonnage  for  the  entire  season 
and  restricting  its  early  availability  to 
handlers  and  (2)  eliminating  the  reserve 
pool  which  has  been  a  source  of  supply 
to  those  handlers  willing  to  sell  their 
initial  free  tonnage  at  concessions.  By 
removing  this  pool,  and  fixing  free  ton¬ 
nage  consistent  with  demand,  there 
should  be  a  demand  for  every  ton  of 
free  tonnage  raisins  and  hence  no  need 
for  any  packer  to  sell  his  tonnage  below 
the  prevailing  market  price.  Accordingly, 
in  view  of  the  factors  adverse  to  the 
restriction  of  sales  of  raisins  on  open 
price  contracts,  and  the  recommended 
other  modifications  of  the  order  which 
would  lessen  the  problem,  the  proposal 
is  denied. 


(14)  Testimony  at  the  hearing  by  a 
major  packer  supported  a  proposal  to 
revise  1 989.62,  which  authorizes  pro¬ 
hibition  of  certain  trade  practices  upon 
a  finding  of  the  Secretary  that  their 
continuance  interferes  with  the  objec¬ 
tives  of  the  order,  to  invoke  the  prohi¬ 
bition  for  the  two  year  period  Septem¬ 
ber  1,  1967.  through  August  31,  1969. 
Testimony  by  another  major  packer  op¬ 
posed  the  proposal  on  the  basis  that 
such  a  prohibition  could  be  easily  evaded 
and  attempts  at  enforcement  could  be 
extremely  costly.  In  this  regard,  section 
989.62  of  the  order  presently  states  that 
“prior  to  any  such  practices  being  pro¬ 
hibited  in  any  crop  year,  the  committee 
shall  recommend,  for  the  approval  of  the 
Secretary,  such  rules  and  procedures  and 
such  record  keeping  requirements  as  are 
necessary  to  administer  these  prohibi¬ 
tions  and  obtain  compliance  therewith.” 
Such  rules,  procedures,  and  require¬ 
ments  have  not  been  recommended  and 
there  are  presently  no  administrative  re¬ 
quirements  proposed  or  in  effect  to  en¬ 
force  the  prohibitions,  so  that  it  would 
not  be  practical  to  cause  such  prohibi¬ 
tions  to  be  effective  within  a  few  months. 
Accordingly,  the  proposal  is  denied. 

(15)  Such  further  changes  should  be 
made  in  the  several  provisions  of  the 
order  as  may  be  necessary  to  make  the 
entire  marketing  agreement  and  order 
conform  to  the  revisions  herein  recom¬ 
mended.  Accordingly,  references  to  sur¬ 
plus  should  be  deleted  throughout  the 
order  including  §§  989.36,  989.54,  989.58, 
989.63,  989.64,  989.66,  989.67,  989.68, 
989.69,  989.71,  989.73,  989.79,  989.80, 
989.82,  and  989.84.  In  these  sections,  and 
in  §5  989.53,  and  989.60,  the  word  “re¬ 
serve”  should  replace  the  word  “surplus” 
where  this  term  now  appears  alone,  i.e., 
not  in  conjunction  with  the  term  “re¬ 
serve.”  Also,  since  the  basic  means 
whereby  handlers  will  come  to  have 
reserve  tonnage  for  use  in  free  tonnage 
outlets  will  be  by  a  release  of  reserve  to 
free,  pursuant  to  5  989.54,  by  a  change  of 
percentages,  paragraph  (a)  of  5  989.80 
should  be  revised  by  inserting  between 
the  words  “reserve  tonnage”  and  the 
words  “sold  to”,  whenever  they  occur, 
the  words  “released  or.” 

Rulings  on  proposed  findings  and  con¬ 
clusions.  The  Presiding  Officer  an¬ 
nounced  at  the  hearing  that  interested 
persons  would  be  allowed  to  and  in¬ 
cluding  May  19,  1967,  to  file  with  the 
Hearing  Clerk  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs,  based  upon  evidence  received  at 
the  hearing.  Briefs  were  filed  by  R.  L. 
Engell,  California  Packing  Corporation; 
Jake  Mooradian  and  Girard  Kasparin, 
producers;  A.  Shapazian,  Ell  Mar  Packing 
Company;  Leslie  W.  Dobbins,  producer; 
Jay  O.  Elaton,  producer;  Einar  Cook, 
producer;  Dan  R.  Hoak,  West  Coast 
Growers  and  Packers,  Inc.;  Allan  Grant, 
President,  California  Farm  Bureau  Fed¬ 
eration;  Chester  M.  McCloskey,  pro¬ 
ducer;  John  C.  Datt,  Assistant  Director, 
American  Farm  Bureau  Federation; 
Kendall  L.  Manock,  Attorney  for  the 
Raisin  Administrative  Committee; 
Deran  Chooljian,  producer;  Mr.  and 
Mrs.  Harry  Jenanyan,  producers; 


Charles  Jenanyan,  producer;  Delflno 
Rivera,  producer;  H.  W.  Pirkle,  pro¬ 
ducer;  and  C.  H.  Seavor,  Bonner  Pack¬ 
ing  Company. 

Most  of  the  briefs  were  offered  in  op¬ 
position  to  the  proposal  pertaining  to 
allotments.  This  proposal  is  to  be 
covered  in  a  subsequent  recommended 
decision.  Other  points  covered  in  these 
briefs  have  been  considered  carefully,  in 
light  of  the  scope  of  the  notice  and  the 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  any 
suggested  findings  and  conclusions  con¬ 
tained  herein,  they  are  denied  on  the 
basis  of  the  facts  found  and  stated  in 
connection  with  this  recommended  deci¬ 
sion. 

General  findings.  (1)  The  findings 
hereinafter  set  forth  are  supplementary, 
and  in  addition  to,  the  previous  findings 
and  determinations  which  have  been 
made  in  connection  with  the  issuance  of 
the  marketing  agreement  and  order  and 
the  subsequent  amendment  thereof,  and 
all  of  the  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed  (For  prior  findings  and  deter¬ 
minations  see  14  F.R.  5136;  20  F.R.  6435; 
21  F.R.  8182;  25  Fit.  12814;  29  F.R. 
9482) ; 

(2)  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(3)  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  regulate  the 
handling  of  raisins  produced  from  grapes 
grown  in  California  in  the  same  manner 
as,  and  are  applicable  only  to  persons  in 
the  respective  classes  of  industrial  or 
commercial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings,  have  been  held; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  the  mar¬ 
keting  agreement  and  order,  as  amended 
and  hereby  proposed  to  be  further 
amended,  which  require  different  terms 
applicable  to  different  parts  of  such 
area; 

(5)  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  are  limited  in  ap¬ 
plication  to  the  smallest  regional  produc¬ 
tion  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of 
the  act;  and 

(6)  All  handling  of  raisins  produced 
from  grapes  grown  in  California  is  in 
the  current  of  interstate  or  foreign  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  amendment  of  the 
order.  The  following  further  amendment 
of  the  raisin  order  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out; 
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1.  Add  a  new  section,  8  989.12a,  as 

follows: 

§  989.12a  Cooperative  bargaining  asso¬ 
ciation. 

“Cooperative  bargaining  association” 
means  a  nonprofit  cooperative  associa¬ 
tion  of  raisins  producers  engaged  within 
the  area  In  bargaining  with  handlers  as 
to  price  and  otherwise  arranging  for  the 
sale  of  natural  condition  raisins  of  Its 
members. 

2.  Revise  5  989.13  to  read: 

§  989.13  Processor. 

“Processor”  means  any  person  who  re¬ 
ceives  or  acquires  natural  condition 
raisins,  off-grade  raisins,  other  falling 
raisins  (as  defined  in  paragraph  (f)  of 
{ 989.59),  or  raisin  residual  material  and 
uses  them  or  It  within  the  area,  with  or 
without  other  Ingredients,  In  the  produc¬ 
tion  of  a  product  other  than  raisins,  for 
market  or  distribution. 

3.  Revise  8  989.14  to  read: 

§  989.14  Packer. 

"Packer”  means  any  person  who, 
within  the  area,  stems,  sorts,  cleans,  or 
seeds  raisins,  grades  stemmed  raisins, 
or  packages  raisins  for  market  as 
raisins:  Provided,  That: 

(a)  No  producer  with  respect  to  the 
raisins  produced  by  him,  and  no  group 
of  producers  with  respect  to  raisins  pro¬ 
duced  by  the  producers  comprising  the 
group,  and  not  otherwise  a  packer,  shall 
be  deemed  a  packer  If  he  or  It  sorts  or 
cleans  (with  or  without  water)  such 
raisins  In  their  unstemmed  form; 

(b)  Any  dehydrator  shall  be  deemed 
to  be  a  packer,  with  respect  to  raisins 
dehydrated  by  him,  only  If.  he  stems, 
cleans  with  water  subsequent  to  such 
dehydration,  seeds  or  packages  them  for 
market  as  raisins; 

(c)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  restrict  the  ex¬ 
ceptions  as  to  permitted  cleaning  If 
necessary  to  cause  delivery  of  sound 

raisins;  and 

(d)  No  person  shall  be  deemed  a 
packer  by  reason  of  the  fact  he  repack¬ 
ages  for  market  (with  or  without  addi¬ 
tional  preparation)  packed  raisins 
which,  In  the  hands  of  a  previous  holder, 
have  been  Inspected  and  certified  as 
meeting  the  applicable  minimum  grade 
standards  for  packed  raisins. 

§989.24  [Amended] 

4.  At  the  end  of  the  sentence  In 
S  989.24(b)  change  the  period  to  a  colon 
and  add  the  following:  “Provided,  That 
raisins  which  are  certified  as  off -grade 
raisins  shall  continue  to  be  such  until 
successfully  reconditioned  or  for  pur¬ 
poses  of  disposition  become  ‘other  fall¬ 
ing  raisins’  pursuant  to  8  989.59(f)”. 

§989.26  [Amended] 

5.  Revise  the  first  sentence  of  8  989.26 
to  read:  “A  Raisin  Advisory  Board  Is 
hereby  established  consisting  of  46  mem¬ 
bers,  of  whom  35  shall  represent  pro¬ 
ducers,  8  shall  represent  handlers,  2 
shall  represent  dehydrators,  and  one 
shall  represent  the  cooperative  bargain¬ 
ing  association”. 


6.  Revise  8  989.27  to  read: 

§  989.27  Eligibility. 

No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  mem¬ 
ber  of  the  board,  who  Is  not  actively  en¬ 
gaged  In  the  business  of  the  group 
which  he  represents,  either  In  his  own 
behalf,  or  as  an  officer,  agent,  or  em¬ 
ployee  of  a  business  unit  engaged  In  such 
business:  Provided,  That,  any  handler 
eligible  to  represent  a  particular  size 
group  shall  continue  to  represent  for  the 
entire  term  the  size  group  for  which  he 
was  selected.  The  committee  shall  cer¬ 
tify  during  April  of  each  crop  year  each 
member’s  and  alternate  member’s  eligi¬ 
bility  to  continue  to  serve  on  the  board. 

7.  Revise  8989.28  to  read: 

§  989.28  Term  of  office. 

(a)  Producer  members.  The  terms  of 
one-third  or  approximately  one-third  of 
the  producer  members  and  producer  al¬ 
ternate  members  of  the  board  shall  end 
on  April  30  of  each  year,  but  each  such 
member  and  alternate  member  shall 
continue  to  serve  until  his  respective 
successor  is  selected  and  has  qualified. 
The  producer  members  and  producer 
alternate  members  of  the  board  shall 
serve  for  terms  of  three  years  beginning 
May  1  and  ending  April  30  of  the  third 
following  year. 

(b)  Handler,  dehydrator,  and  co¬ 
operative  bargaining  association  mem¬ 
bers.  The  handler,  dehydrator,  and  co¬ 
operative  bargaining  association  mem¬ 
bers,  and  their  respective  alternates, 
shall  each  serve  for  terms  of  one  year, 
beginning  May  1  and  ending  April  30  of 
the  following  year,  but  each  shall  con¬ 
tinue  to  serve  until  his  respective  suc¬ 
cessor  Is  selected  and  has  qualified. 

8.  Revise  8  989.29(a)  and  (b)  (1)  and 
(2)  to  read: 

§  989.29  Initial  member*  and  nomina¬ 
tion  of  successor  members. 

(a)  Initial  members.  Members  and 
alternate  members  of  the  board  serving 
immediately  prior  to  the  effective  date 
of  this  amended  subpart  shall,  If  there¬ 
after  they  are  also  eligible,  continue  to 
serve  on  the  board  for  their  specified 
terms  of  office  and  until  their  respective 
successors  have  been  selected  and  have 
qualified. 

(b)  Nomination  for  successor  mem¬ 
bers.  Nominations  for  successor  mem¬ 
bers  and  alternate  members  of  -he  board 
shall  be  made  as  set  forth  In  subpara¬ 
graphs  (1)  to  (6)  of  this  paragraph. 

(1)  The  board  shall  give  reasonable 
publicity  of  a  meeting  or  meetings  of 
producers,  handlers  and  dehydrators, 
and  If  applicable,  cooperative  bargaining 
associations,  for  the  purpose  of  making 
nominations  for  member  and  alternate 
member  positions  to  be  filled  on  the 
board:  Provided,  That  with  respect  to 
producer  members  and  producer  alter¬ 
nate  members,  a  meeting  or  meetings 
shall  be  held  in  each  district  for  which 
nominations  are  to  be  made  to  fill  pro¬ 
ducer  member  and  producer  alternate 
member  positions  on  the  board :  And  pro¬ 
vided  further.  That  member  and  alter¬ 
nate  member  nominations  of  handlers, 


dehydrators,  and  cooperative  bargaining 
association  (s)  may  be  made  to  the  board 
by  mall  In  lieu  of  meetings. 

(2)  Only  producers  as  defined  In 
I  989.11,  engaged  as  such  with  respect  to 
the  most  recent  grape  crop  in  the  par¬ 
ticular  district  for  which  nominations 
are  to  be  made,  may  nominate,  or  vote 
for,  any  producer  member  or  producer 
alternate  member  for  such  district.  Any 
producer  so  engaged  with  respect  to  the 
most  recent  grape  crop  In  the  particular 
district  for  which  nominations  are  to  be 
made,  may  be  nominated  to  represent 
said  district  as  a  producer  member  or 
producer  alternate  member  of  the  board; 
In  the  event  any  of  such  nominees  are 
engaged  as  producers  in  more  than  one 
district,  he  may  be  a  nominee  for  only 
one  district.  One  or  more  eligible  pro¬ 
ducers  for  each  producer  member  posi¬ 
tion  to  be  filled  on  the  board  may  be 
proposed  for  nomination  and  one  or 
more  eligible  producers  for  each  alter¬ 
nate  member  position  to  be  filled  may 
be  proposed  for  nomination.  Each  pro¬ 
ducer  shall  cast  only  one  vote  with  re¬ 
spect  to  each  position  for  which  nomi¬ 
nation  Is  to  be  made.  The  person  receiv¬ 
ing  a  majority  of  the  votes  with  respect 
to  each  producer  member  or  producer 
alternate  member  position  shall  be  the 
persons  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position.  In 
the  event  no  person  receives  a  majority, 
there  shall  be  a  run-off  vote  between 
the  two  persons  receiving  the  largest 
number  of  votes.  The  eligibility  of  each 
producer  voting  in  a  nomination  meet¬ 
ing  shall  be  certified  by  the  committee 
during  or  after  the  meeting,  and,  In  the 
event  one  or  more  who  voted  was 
not  eligible  and  this  may  have  affected 
the  result  of  any  nomination  vote,  an¬ 
other  meeting  with  respect  to  such 
nomination  shall  be  held. 

*  •  •  •  •  • 

9.  Revise  8  989.30  to  read: 

§  989.30  Selection. 

The  Secretary  shall  select  producer, 
handler,  dehydrator,  and  cooperative 
bargaining  association  members  and 
alternate  members  in  the  numbers  speci¬ 
fied  in  8  989.26,  or  pursuant  to  8  989.26a 
or  8  989.26b,  as  applicable,  and  with  the 
qualifications  specified  In  8  989.27.  Such 
selections  may  be  made  from  the  nomi¬ 
nations  certified  pursuant  to  8  989.29  or 
from  other  eligible  producers,  handlers, 
dehydrators,  or  cooperative  bargaining 
association  officers  or  employees. 

10.  Revise  the  first  sentence  of 
8  989.35  to  read: 

§  989.35  Meetings. 

The  board  shall  meet  at  the  call  of  its 
chairman  or  Its  vice-chairman  when 
acting  as  chairman,  or  at  the  call  of  any 
three  members.  •  •  • 

11.  Revise  8  989.36  to  read: 

§  989.36  Duties. 

The  duties  of  the  board  shall  consist 
of  the  conducting  of  meetings  for  the 
purpose  of  making  nominations  for 
membership  on  the  board  and  the  certi¬ 
fying  of  nominations  made  for  such  pur- 
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pose  to  the  Secretary,  the  making  of 
nominations  to  the  Secretary  for  mem¬ 
ber  and  alternate  member  positions  on 
the  committee,  the  making  of  recom¬ 
mendations  to  the  committee  with  re¬ 
spect  to  marketing  policy,  the  free  and 
reserve  percentages,  and  other  opera¬ 
tional  matters  as  it  deems  proper  or  as 
the  committee  may  request. 

§  989.39  [Amended] 

12.  Revise  the  second  sentence  of 
S  989.39  and  add  a  new  third  sentence 
to  read:  “Such  committee  shall  consist 
of  15  members,  of  whom  8  shall  repre¬ 
sent  producers,  5  shall  represent  han¬ 
dlers,  one  shall  represent  dehydrators, 
and  one  shall  represent  the  cooperative 
bargaining  association(s) .  The  producer 
members  shall  be  selected  to  represent 
such  district  or  groups  of  districts  as  the 
committee  may  establish  with  the  ap¬ 
proval  of  the  Secretary”. 

13.  Revise  S  989.39b  to  read: 

§  989.39b  Changes  in  producer  repre¬ 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
committee  and  may  change  the  number 
of  producer  members  which  shall  be  se¬ 
lected  to  represent  particular  districts  or 
groups  of  districts.  In  making  any  such 
change  consideration  shall  be  given  to 
such  factors  as  changes  in  producer  and 
handler  membership  on  the  board,  rep¬ 
resentation  of  the  several  producing  dis¬ 
tricts,  maintenance  of  producer  positions 
as  majority  of  the  committee,  and  geo¬ 
graphical  shifts  in  the  number  of  pro¬ 
ducers  fcnd  in  raisin  production  within 
the  area. 

§  989.40  [Amended] 

14.  Delete  the  first  sentence  of  S  989.40. 
§  989.42  [Amended] 

15.  In  the  first  sentence  of  §  989.42(a) , 
delete  the  proviso  and  change  the  colon 
to  a  period.  * 

16.  In  §  989.42,  reletter  paragraphs  (d) 
and  (e)  to  (e)  and  (f ) ,  respectively,  and 
add  a  new  paragraph  (d)  reading: 

(d)  Cooperative  bargaining  associa¬ 
tion  member.  The  cooperative  bargaining 
association  member  and  alternate  mem¬ 
ber  on  the  board  shall  be  the  association 
nominees  for  member  and  alternate 
member  of  the  committee. 

17.  Revise  §  989.43  to  read: 

§  989.43  Selection. 

The  Secretary  shall  select  producer, 
handler,  dehydrator,  and  cooperative 
bargaining  association  members  and  al¬ 
ternate  members  of  the  committee  in  the 
numbers  specified  in  §  989.39  or  pursuant 
to  §  989.39(a)  or  g  989.39(b),  as  appli¬ 
cable.  and  with  the  qualifications  speci¬ 
fied  in  g  989.40.  Such  selections  may  be 
made  from  the  nominations  certified 
pursuant  to  g  989.42,  or  from  any  other 
eligible  producers,  handlers,  dehydrators, 
or  cooperative  bargaining  association  of¬ 
ficers  or  employees. 
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§§  989.54-989.57,  989.63,  989.64  [De¬ 
leted] 

18.  Delete  present  g§  989.54,  989.55, 
989.56,  989.57,  989.63  and  989.64  and  in¬ 
sert  in  lieu  thereof  the  following: 

§  989.54  Marketing  policy. 

(a)  Desirable  free  tonnage.  On  or  be¬ 
fore  September  1  of  each  crop  year  the 
committee  shall  review  shipment  data 
and  other  matters  relating  to  tons  of 
raisins  which  can  be  sold  as  the  free  ton¬ 
nage  of  any  varietal  type.  This  tonnage 
to  be  sold  in  the  ensuing  crop  year  shall 
be  designated  as  “desirable  free  ton¬ 
nage.”  Until  changed  by  the  committee, 
with  the  approval  of  the  Secretary,  the 
desirable  free  tonnage  shall  be  140,000 
tons  for  Natural  Thompson  Seedless 
raisins. 

(b)  Free  and  reserve  percentages.  On 
or  before  October  5  of  each  crop  year 
(except  that  this  date  may  be  extended 
by  the  committee  not  more  than  5  days 
if  warranted  by  a  late  crop)  the  commit¬ 
tee  shall  recommend  to  the  Secretary  a 
preliminary  free  tonnage  percentage 
which  will  release  not  less  than  65  percent 
of  the  desirable  free  tonnage  established 
for  any  varietal  type.  Upon  a  committee 
determination  that  field  prices  are  firmly 
established  and  open  price  contracts 
have  been  closed  as  to  price  on  at  least 
65  percent  of  the  tonnage  acquired  by 
packers  not  marketing  cooperatives,  or 
such  other  percent  as  is  recommended 
by  the  committee  and  approved  by  the 
Secretary,  but  no  later  than  February 
15.  the  committee  shall  recommend  to 
the  Secretary  a  free  percentage  which 
will  tend  to  release  the  full  desirable  free 
tonnage.  Prior  to  February  15,  an  interim 
change  of  percentage  may  be  made  to 
release  less  than  the  full  tonnage.  The 
difference  between  any  preliminary  of 
final  free  tonnage  percentage  and  100 
percent  shall  be  the  reserve  percentage. 
In  developing  its  free  and  reserve  per¬ 
centages  for  any  varietal  type,  the  com¬ 
mittee  shall  consider  and  report  to  the 
Secretary  on  the  following  factors: 

(1)  The  estimated  tonnage  held  by 
producers,  handlers,  and  for  the  account 
of  the  committee  at  the  beginning  of  the 
crop  year; 

(2)  The  expected  general  quality  and 
any  modifications  of  the  minimum  grade 
standards; 

(3)  The  estimated  tonnage  of  stand¬ 
ard  and  off -grade  raisins  which  will  be 
produced; 

(4)  If  different  than  the  desirable 
free  tonnage,  the  estimated  trade  de¬ 
mand  for  raisins  in  free  tonnage  outlets; 

(5)  An  estimated  desirable  carryout 
at  the  end  of  the  crop  year  for  free  ton¬ 
nage  and,  if  applicable,  for  reserve 
tonnage ; 

(6)  The  estimated  market  require¬ 
ments  for  raisins  outside  free  tonnage 
outlets,  considering  the  estimated  world 
raisin  supply  and  demand  situation; 

(7)  Current  prices  being  received  and 
the  probable  general  level  of  prices  to 
be  received  for  raisins  by  producers  and 
handlers; 

(8)  The  trend  and  level  of  consumer 
•  income; 


(9)  Any  prohibition  of  trade  practices, 
pursuant  to  §  989.62,  intended  for  the 
crop  year;  and 

( 10 )  Any  other  pertinent  factors  bear¬ 
ing  on  the  marketing  of  raisins  including 
the  estimated  supply  of  and  demand  for 
other  varietal  types  and  regulations 
applicable  thereto. 

(c)  Modification.  In  the  event  the 
committee  subsequently  deems  it  advis¬ 
able  to  modify  such  marketing  policy, 
because  of  changed  demand  or  supply 
conditions,  it  should  hold  a  meeting  for 
that  purpose,  and  file  a  report  thereof 
with  the  Secretary  within  five  days  (ex¬ 
clusive  of  Saturdays,  Sundays,  and  holi¬ 
days)  after  the  holding  of  such  meeting, 
which  report  shall  show  each  modifica¬ 
tion,  the  basis  therefor,  as  well  as  the 
recommendation  of  the  board. 

(d)  Verbatim  record.  The  committee 
shall  file  with  its  report  to  the  Secretary 
a  verbatim  record  of  that  portion  of  its 
meeting  or  meetings  relating  to  its 
marketing  policy. 

(e)  Publicity  and  notice.  The  commit¬ 
tee  shall  promptly  give  reasonable 
publicity  to  producers,  dehydrators, 
handlers,  and  the  cooperative  bargaining 
association  (s)  of  each  meeting  to  con¬ 
sider  a  marketing  policy  or  any  modifi¬ 
cation  thereof,  and  each  such  meeting 
shall  be  open  to  them.  Similar  notice 
shall  be  given  to  producers,  dehydrators, 
handlers,  and  the  cooperative  bargaining 
association  (s)  of  each  marketing  policy 
report  or  modification  thereof,  filed  with 
the  Secretary  and  of  the  Secretary’s 
action  thereon.  Copies  of  all  marketing 
policy  reports  shall  be  maintained  in  the 
office  of  the  committee,  where  they  shall 
be  made  available  for  examination  by 
any  producer,  dehydrator,  handler,  or 
cooperative  bargaining  association  repre¬ 
sentative.  The  committee  shall  notify 
handlers,  dehydrators,  and  cooperative 
bargaining  association  (s)  of  the  Secre¬ 
tary’s  action  on  percentages  by  registered 
or  certified  mail. 

§  989.55  Regulation  by  the  Secretary. 

(a)  Whenever  the  Secretary  finds  from 
the  recommendation  and  supporting  in¬ 
formation  supplied  by  the  committee,  or 
from  other  available  information,  that 
to  designate  or  modify  the  percentages 
for  any  varietal  type  of  standard  raisins 
acquired  by  handlers  during  any  crop 
year  which  shall  be  free  tonnage  and  re¬ 
serve  tonnage,  respectively,  would  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  designate  such  percentages 
and  such  modifications  thereof  as  are  | 
consistent  with  $  989.54(b).  In  the  event 
the  Secretary  subsequently  finds  from 
the  recommendations  and  supporting  in¬ 
formation  supplied  by  the  committee,  or 
from  any  other  available  information, 
that  modification,  suspension,  or  termi¬ 
nation  of  any  such  designation  will  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  so  modify,  suspend,  or  ter¬ 
minate  such  designation.  No  such 
modification  shall  decrease  the  free  per¬ 
centage  initially  designated  by  the 
Secretary.  The  Secretary  shall  notify  the 
committee  promptly  of  each  such 
percentage  fixed. 
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§989.58  [Amended] 

19.  Revise  the  first  sentence  of  sub- 
paragraph  (1)  of  §  989.58(d)  to  read: 

(d)  Inspection  and  certification.  (1) 
Each  handler  shall  cause  an  Inspection 
and  certification  to  be  made  of  all  nat¬ 
ural  condition  raisins  acquired  or  re¬ 
ceived  by  him,  except  with  respect  to:  (1) 
An  interplant  or  interhandler  transfer  of 
off-grade  raisins  as  described  in  para¬ 
graph  (e)  (2)  of  this  section,  unless  such 
inspection  and  certification  are  required 
by  rules  and  procedures  made  effective 
pursuant  to  this  amended  subpart;  <ii) 
an  inter-plant  or  inter-handler  trans¬ 
fer  of  free  tonnage  raisins  as  described 
in  §  989.59(e) ;  (iii)  raisins  received  from 
a  dehydrator  which  have  been  previously 
Inspected  pursuant  to  subparagraph  (2) 
of  this  paragraph;  (iv)  any  raisins  for 
which  minimum  grade  and  condition 
standards  are  not  then  in  effect;  (▼) 
raisins  received  from  a  cooperative  bar¬ 
gaining  association  which  have  been  in¬ 
spected  and  are  in  compliance  with  re¬ 
quirements  established  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph;  and 
(vi)  any  raisins,  if  permitted  in  accord¬ 
ance  with  such  rules  and  procedures  as 
the  committee  may  establish  with  the 
approval  of  the  Secretary,  acquired  or 
received  for  disposition  in  eligible  non- 
normal  outlets.  •  •  • 

20.  Add  a  new  subparagraph,  subpara¬ 
graph  (3) ,  to  S  989.58(d) ,  reading: 

(3)  The  committee  may,  in  accord¬ 
ance  with  rules  and  the  procedures 
established  with  the  approval  of  the  Sec¬ 
retary,  authorize  handlers  to  receive  or 
acquire  without  further  inspection  and 
certification,  natural  condition  raisins, 
standard  or  off- grade,  which  have  been 
Inspected,  certified  and  held,  in  com¬ 
pliance  with  committee  requirements,  at 
a  receiving  station  of  a  cooperative  bar¬ 
gaining  association. 

§989.59  [Amended] 

21.  Revise  paragraph  (c)  of  §  989.59 
to  read: 

(c)  Publicity  and  notice.  The  commit¬ 
tee  shall  give  prompt  and  reasonable 
notice  to  producers,  dehydrators,  han¬ 
dlers,  and  the  cooperative  bargaining  as¬ 
sociation  (s)  of  each  recommendation 
submitted  by  it  to  the  Secretary  and  of 
each  regulation  issued  by  the  Secretary. 
Notice  of  such  regulation  shall  be  given 
to  all  handlers  of  record  by  registered 
or  certified  mail. 

22.  In  the  first  sentence  of  §  989.59(f), 
delete  the  words  “any  raisins  acquired 
by  a  handler  as  standard  raisins  which 
subsequently  fail  to  meet  the  applicable 
grade  and  condition  standards  for  ship¬ 
ment  or  final  disposition  as  raisins”  and 
substitute  therefor,  "other  failing  rais¬ 
ins”  and  following  the  first  sentence  in¬ 
sert  “For  the  purposes  of  disposition  and 
reporting,  'other  failing  raisins’  means 
any  raisins  received  or  acquired  by  a 
handler  either  as  standard  raisins  or  off- 
grade  raisins,  which  are  processed  to  a 
point  where  they  qualify  as  packed 
raisins  but  fall  to  meet  the  applicable 
minimum  grade  standards  for  packed 
raisins.” 


23.  Revise  §  989.66  to  read: 
g  989.66  Reserve  tonnage  generally. 

(a)  The  standard  raisins  acquired  by 
a  handler  which  are  -designated  as  re¬ 
serve  tonnage  shall  be  held  by  him  for 
the  account  of  the  committee  and  sub¬ 
ject  to  the  applicable  restrictions  of  this 
part. 

(b)  (1)  Each  handler  shall  hold  in 
storage  all  reserve  tonnage  acquired  by 
him  until  he  has  been  relieved  of  such  re¬ 
sponsibility  by  the  committee,  either  by 
delivery  to  the  committee,  or  otherwise. 
Such  handler  shall  store  such  reserve 
tonnage  raisins  in  natural  condition 
without  addition  of  moisture  and  in  such 
manner  as  will  maintain  the  raisins  in 
the  same  condition  as  when  he  acquired 
them,  except  for  normal  and  natural 
deterioration  and  shrinkage,  and  except 
for  loss  through  fire,  acts  of  God  or  other 
conditions  beyond  the  handler’s  control: 
Provided,  That  in  the  case  of  Layer  Mus¬ 
cat  raisins,  the  committee  may  permit 
handlers  to  satisfy  the  applicable  reserve 
tonnage  obligations  with  residual  Mus¬ 
cat  raisins  obtained  by  them  in  layering 
operations  subject  to  such  safeguards  as 
it  may  prescribe. 

(2)  Reserve  tonnage  acquired  or  held 
by  a  handler  shall  be  stored  separate  and 
apart  from  other  raisins  to  such  extent 
and  Identified  in  such  manner  as  the 
committee  shall  specify  in  its  rules  and 
procedures  with  the  approval  of  the 
Secretary. 

(3)  Each  handler  may,  under  the  di¬ 
rection  and  supervision  of  the  commit¬ 
tee,  substitute  for  any  quantity  of  re¬ 
serve  tonnage  raisins  a  like  quantity  of 
free  tonnage  raisins  of  like  quality  and 
varietal  type  and  of  the  same  or  more 
recent  year’s  production.  Each  such  han¬ 
dler  shall  give  the  committee  reasonable 
advance  notice  of  his  intention  to  sub¬ 
stitute,  the  exact  location  of  the  raisins 
for  which  substitution  is  to  be  made,  and 
arrange  with  the  committee  a  mutually 
satisfactory  time  for  the  substitution. 

(4)  The  committee  may,  after  giving 
reasonable  notice,  require  a  handler  to 
deliver  to  it,  or  to  anyone  designated  by 
it,  at  such  handler’s  warehouse  or  at  such 
other  place  as  the  raisins  may  be  stored, 
part  or  all  of  the  reserve  tonnage  raisins 
held  by  him.  The  committee  may  require 
that  such  delivery  consist  of  natural  con¬ 
dition  raisins,  or  it  may  arrange  for  such 
delivery  to  consist  of  packed  raisins. 

(c)  Each  handler  shall,  at  all  times, 
hold  in  his  possession  or  under  his  con¬ 
trol  reserve  tonnage  referable  to  his  ac¬ 
quisitions  of  standard  raisins,  less  any 
quantity  of  such  reserve  tonnage  re¬ 
leased  to  him  by  a  change  of  percentages, 
delivered  by  him  pursuant  to  instruc¬ 
tions  of  the  committee,  or  sold  to  him  by 
the  committee. 

(d)  Reserve  tonnage  raisins  delivered 
by  any  handler  to  the  committee,  or  to 
any  person  designated  by  it,  whether  in 
the  form  of  natural  condition  raisins  or 
packed  raisins  shall  meet  the  applicable 
minimum  grade  or  grade  and  condition 
standards,  except  for  normal  and  patural 
deterioration.  The  committee  shall  have 
the  authority  to  require,  in  its  discretion 
and  at  its  expense,  such  reinspection  and 


certification  of  reserve  pool  tonnage  rai¬ 
sins  as  it  may  deem  necessary. 

<e)  In  the  event  the  committee  offers 
to  handlers  reserve  tonnage  raisins  for 
contract  packing  or  for  sale  in  export, 
as  provided  in  §  989.67,  each  handler 
shall  be  given  the  opportunity  to  pack  or 
purchase  his  share  of  each  offer. 

(f)  Handlers  shall  be  compensated  for 
receiving,  storing,  handling  and  inspec¬ 
tion  of  that  tonnage  of  reserve  raisins 
determined  by  the  final  reserve  percent¬ 
age  of  a  crop  year  and  held  by  them 
for  the  account  of  the  committee,  in  ac¬ 
cordance  with  a  schedule  of  payments  es¬ 
tablished  by  the  committee  and  approved 
by  the  Secretary.  A  box  rental  shall  be 
paid  by  the  committee  to  producers  or 
handlers  for  boxes  used  in  storing  re¬ 
serve  tonnage  raisins  beyond  the  crop 
year  of  acquisition  in  accordance  with  a 
rental  schedule  established  by  the  com¬ 
mittee  and  approved  by  the  Secretary. 
The  handler  compensation  shall  be  re¬ 
viewed  annually  and  shall  be  paid,  as 
to  the  amount  determined  to  be  earned 
and  unpaid,  as  soon  as  practicable  after 
the  end  of  the  second  quarter  of  the 
crop  year  and  quarterly  thereafter.  Any 
handler  may  request  the  committee,  by 
registered  or  certified  mail,  at  any  time 
after  July  15  of  a  crop  year  to  remove 
reserve  tonnage  raisins  of  the  current 
crop  year  which  remain  in  his  possession. 
At  any  time  in  a  crop  year,  a  handler 
may  request  removal  of  reserve  tonnage 
raisins  of  the  prior  crop  year.  In  each 
instance,  he  may  request  that  the  com¬ 
mittee  provide  the  necessary  containers 
for  any  such  removal.  When  so  requested 
as  to  current  crop  year  raisins,  the  com¬ 
mittee  shall  make  the  removal,  the  avail¬ 
ability  of  containers,  storage  space  and 
time  of  request  permitting,  by  September 
15  of  the  subsequent  crop  year,  and  as 
to  raisins  of  the  prior  crop  year,  within 
30  days,  supplying  the  necessary  contain¬ 
ers  if  so  requested.  If  any  handler  makes 
such  a  request,  the  committee  shall  im¬ 
mediately  give  notice  thereof  to  the  Sec¬ 
retary. 

(g)  The  committee  shall  have  the  au¬ 
thority,  in  its  discretion,  to  obtain  loans, 
nonrecourse  or  otherwise,  on  any  part  of 
the  reserve  tonnage  not  subject  to  re¬ 
lease  as  desirable  free  tonnage  and  to 
pledge  or  hypothecate  the  raisins  on 
which  such  loans  are  obtained  as  security 
therefor:  Provided,  That  in  every  such 
case,  there  shall  be  included  in  the  loan 
agreement  a  provision  to  the  effect  that, 
in  case  the  lender  obtains  possession  or 
control  of  such  raisins,  he  will  dispose 
of  them  in  such  a  manner  as  will  not 
tend  to  defeat  the  objectives  of  this 
amended  subpart.  The  net  proceeds  of 
any  such  loan  shall  be  distributed  by  the 
committee  pursuant  to  paragraph  (h)  of 
this  section. 

(h)  The  net  proceeds  from  the  disposi¬ 
tion  of  reserve  tonnage  raisins  of  any 
varietal  type  shall  be  distributed  by  the 
committee  to  the  respective  producers, 
or  their  successor  in  Interest  thereto,  on 
the  basis  of  the  volume  of  their  respec¬ 
tive  contributions  to  the  reserve  tonnage 
of  such  varietal  type.  Distribution  of  the 
proceeds  in  connection  with  the  reserve 
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tonnage  contributed  by  a  non-profit  co¬ 
operative  marketing  association  which 
has  authority  to  market  the  raisins  of 
its  members  and  to  allocate  the  proceeds 
therefrom  to  such  members  shall  be 
made  to  such  association.  Advance  or 
progress  payments  may  be  made  by  the 
committee,  in  conformity  with  the  pro¬ 
visions  of  this  paragraph,  as  sufficient 
funds  become  available. 

24.  Revise  S  989.67  to  read: 

§  989.67  Disposal  of  reserve  raisins; 

(a)  The  committee  shall  dispose  of  all 
reserve  tonnage  raisins  in  such  a  man¬ 
ner  as  to  achieve,  as  nearly  as  may  be 
practicable,  complete  disposal  of  such 
raisins  by  November  1  of  the  subsequent 
crop  year.  Any  reserve  tonnage  raisins 
held  unsold  by  the  committee  on  Novem¬ 
ber  1  of  the  subsequent  crop  year  shall 
be  physically  disposed  of  promptly  in  any 
available  outlet  not  competitive  with 
normal  market  channels  for  free  ton¬ 
nage  raisins  or  sales  of  new  crop  reserve 
tonnage  raisins  in  export:  Provided, 
That,  whenever  the  Secretary  approves 
of  a  finding  by  the  committee  or  finds, 
on  the  basis  of  information  otherwise 
available  to  him  that  because  of  national 
emergency,  crop  failure  or  other  major 
change  in  economic  conditions,  retention 
of  reserve  tonnage  raisins  carried  over 
is  warranted,  the  foregoing  requirements 
as  to  disposal  shajl  not  apply  and  such 
carried  over  raisins  may  be  disposed  of 
in  any  outlet  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary. 

(b)  Reserve  tonnage  raisins  shall  be 
disposed  of  by  the  committee:  (1)  By 
sale  to  handlers  for  sale  in  specified  out¬ 
lets  or  for  resale  to  exporters  for  sale  in 
export  outlets:  (2)  by  direct  sale  to  any 
agency  of  the  U.S.  Government  for  non¬ 
competitive  use;  (3)  by  direct  sale  to  for¬ 
eign  government  agencies  or  foreign  im¬ 
porters  in  any  country  not  listed  pursu¬ 
ant  to  paragraph  (c)  of  this  section  or 
where  the  procurement  of  raisins  is  so 
regulated  as  to  preclude  purchases  from 
domestic  handlers;  (4)  by  gift;  and  (5) 
by  any  other  means  consistent  with  the 
provisions  of  this  section,  and  in  outlets 
noncompetitive  with  those  for  free  ton¬ 
nage  raisins. 

(c)  The  committee  shall  sell  reserve 
raisins  to  handlers  for  export  sale  to 
countries  on  a  list  established  by  the 
Secretary,  on  the  basis  of  the  recom¬ 
mendation  of  the  committee  or  from 
other  available  information.  The  recom¬ 
mended  list  shall  be  submitted  by  the 
committee  to  the  Secretary  at  the  time 
it  submits  its  recommendation  as  to 
volume  percentages,  and  in  recommend¬ 
ing  such  list  the  committee  shall  give 
consideration  to  the  pertinent  factors 
enumerated  in  $  989.54.  The  list  shall  not 
be  changed  except  upon  approval  by  the 
Secretary  of  a  recommendation  by  the 
committee  subsequent  to  its  review  of 
such  pertinent  factors.  No  country  may 
be  removed  from  the  list  unless  a  finding 
is  made  by  the  committee  that  such  re¬ 
moval  and  subsequent  direct  sale  by  the 
committee  shall  not  lead  to  disruption  of 
sales  of  reserve  tonnage  raisins  by  han¬ 
dlers  in  other  countries  on  the  list  and  a 


further  finding  that,  although  handlers 
have  been  able  to  offer  reserve  tonnage 
raisins  at  competitive  prices  to  the  coun¬ 
try  to  be  removed,  there  remains  an  un¬ 
fulfilled  demand  in  such  country  which 
has  not  been  supplied  by  handlers  and 
which  could  be  supplied  by  the  commit¬ 
tee  at  the  same  prices  by  means  of  direct 
sale.  No  country  may  be  added  to  the 
list  unless  a  finding  is  made  by  the  com¬ 
mittee  that  such  addition  represents  a 
practical  means  of  making  sales  of  re¬ 
serve  raisins  to  such  country. 

(d)(1)  Reserve  tonnage  raisins  shall 
be  sold  to  handlers  at  prices  and  in  a 
manner  intended  to  maximize  producer 
returns  and  achieve  complete  disposition 
of  such  raisins  by  or  before  November  1 
of  the  subsequent  crop  year.  No  offer 
shall  be  made  until  5  days  (exclusive  of 
Saturdays,  Sundays,  and  holidays)  have 
elapsed  from  the  time  it  files  with  the 
Secretary  complete  information  as  to 
varietal  type,  quantity,  and  price  in¬ 
volved  in  such  offer,  and  the  Secretary 
may  disapprove  the  offer  or  any  term 
thereof:  Provided,  That,  at  any  time 
prior  to  the  expiration  of  the  5 -day  pe¬ 
riod,  the  offer  may  be  made  to  handlers 
upon  the  committee  receiving  from  the 
Secretary  notice  that  he  does  not  dis¬ 
approve  the  making  of  the  offer.  Subject 
to  the  same  conditions  as  are  set  forth 
in  the  preceding  sentence  with  respect 
to  the  making  of  such  offer,  the  commit¬ 
tee  may  withdraw  an  offer  to  sell  reserve 
tonnage  raisins  to  handlers  or  may  ex¬ 
tend  the  offer  period  but  not  when  such 
extensions  would  deprive  one  or  more 
handlers  of  any  opportunity  to  purchase 
raisins.  If  the  committee  includes  in  its 
terms  of  sale  the  minimum  packer  re¬ 
sale  prices  (effective  pursuant  to  pro¬ 
visions  of  its  export  sales  agreement  with 
packers)  it  shall  review  annually  the 
costs  which  determine  the  spread  be¬ 
tween  the  committee’s  sale  price  of 
natural  condition  raisins  and  the 
packer’s  resale  price  of  packed  raisins 
and  make  such  adjustments  as  it  con¬ 
cludes  are  appropriate. 

(2)  An  offer  of  reserve  tonnage  for  ex¬ 
port  may  be  either  an  open-as-to-ton- 
nage  offer  to  handlers  to  purchase  at  a 
price  and  to  export  reserve  tonnage  each 
holds  for  the  account  of  the  committee, 
consistent  with  the  probable  final  re¬ 
serve  percentage,  or  may  be  an  offer  of 
a  specific  tonnage.  If  the  former,  and 
a  handler  has  insufficient  reserve  ton¬ 
nage  to  meet  his  needs,  the  commitee 
may  accept  arrangements  with  other 
handlers  to  supply  reserve  tonnage.  If 
the  latter,  each  handler’s  share  of  the 
reserve  tonnage  offered  prior  to  Novem¬ 
ber  1  of  any  crop  year  shall  be  deter¬ 
mined  as  the  same  proportion  of  the 
quantity  offered  that  the  free  tonnage 
raisins  acquired  by  him  during  the  pre¬ 
ceding  crop  year  is  of  the  free  tonnage 
raisins  acquired  by  all  handlers  during 
the  preceding  crop  year  who  remain 
handlers.  Subsequent  to  October  31,  each 
handler’s  share  shall  be  determined  as 
the  same  proportion  of  the  quantity  of¬ 
fered  that  the  free  tonnage  raisins  ac¬ 
quired  by  the  handler  during  the  then 
current  crop  year  is  of  the  total  free 
tonnage  raisins  acquired  by  all  handlers 


during  the  then  current  crop  year.  With 
respect  to  any  offer  other  than  the 
initial  offer,  each  handler’s  share  of  the 
total  quantity  offered  as  of  that  date  (the 
then  current  offer  plus  all  prior  offers  of 
that  crop  year)  shall  first  be  determined 
by  the  appropriate  formula.  His  share  of 
the  current  offer  shall  then  be  deter¬ 
mined  by  subtracting  from  his  share  of 
the  total  quantity  offered,  the  total  of 
his  share  of  prior  offers  from  the  begin¬ 
ning  of  the  crop  year.  If  any  handler  did 
not  acquire  raisins  during  the  preceding 
crop  year,  the  basis  for  his  share  of  any 
quantity  of  reserve  tonnage  raisins  of¬ 
fered  prior  to  November  1  shall  be  his 
acquisitions  of  free  tonnage  raisins  dur¬ 
ing  the  then  current  crop  year.  The  cur¬ 
rent  free  tonnage  acquisitions  of  all  such 
new  handlers  shall,  for  the  purposes  of 
determining  the  shares  of  all  handlers 
prior  to  November  1  be  added  to  the  total 
acquisitions  of  free  tonnage  raisins  dur¬ 
ing  the  preceding  crop  year  of  all  han¬ 
dlers  in  business  at  the  time  the  offer  is 
made. 


(3)  At  any  time  during  a  crop  year 
when  there  is  an  accumulation  of  un¬ 
sold  reserve  tonnage  raisins  previously 
offered  by  the  committee  for  sale  to  han¬ 
dlers  for  resale  in  export,  the  committee 
may  make  a  special  offer  to  sell  such 
unsold  tonnage,  or  any  portion  thereof, 
to  handlers  for  such  resale.  Each  han¬ 
dler’s  share  of  any  such  offer  shall  be 
determined  as  the  same  proportion  of 
the  quantity  offered  that  the  free  ton¬ 
nage  raisins  acquired  by  him  during  the 
then  current  crop  year  is  of  the  total  free 
tonnage  raisins  acquired  by  all  handlers 
during  such  year.  The  committee  may 
provide  with  respect  to  such  a  special 
offer  that  any  reserve  tonnage  unpur¬ 
chased  at  the  end  of  the  share  reserva¬ 
tion  period  will  be  reoffered  to  handlers 
without  regard  to  shares  and  that  ap¬ 
proval  for  handler’s  applications  for  pur¬ 
chase  may  be  made  in  the  same  order  in 
which  the  applications  are  received  by 
the  committee.  The  committee  may  allo¬ 
cate  and  deliver  to  any  handler,  holding 
insufficient  special  offer  tonnage,  suf¬ 
ficient  such  tonnage  to  fulfill  his  pur¬ 
chase  in  such  a  special  offer  and  his 
purchase  in  any  reoffer.  The  cost  of 
transporting  any  such  reserve  tonnage 
raisins  from  one  handler  to  another  shall 
be  paid  by  the  committee  from  reserve 
pool  funds. 


(4)  Whenever  essentially  all  of  the 
reserve  tonnage  raisins  have  been  of¬ 
fered  and  any  unpurchased  or  unoffered 
tonnage  is  offered  to  handlers,  approval 
of  applications  may  be  made  in  the  same 
order  in  which  the  applications  are  filed 
with  the  committee. 


(5)  Whenever  a  handler’s  share  or 
allocation  pursuant  to  this  subparagraph 
is  less  than  or  exceeds  his  holdings  of 
reserve  tonnage  by  a  minor  quantity,  the 
committee  may  adjust  the  handler’s 
share  or  allocation  so  as  to  avoid  the 
cost  of  the  physical  transfer.  The  maxi¬ 
mum  quantity  by  which  a  handler’s  share 
or  allocation  may  be  so  allocated  shall 
be  prescribed  in  rules  and  procedures 
which  the  committee  shall  establish  with 
the  approval  of  the  Secretary. 
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(e)  The  committee  may  sell  reserve 
tonnage  raisins  as  provided  in  para¬ 
graph  (b)(3)  of  this  section  only  when 
such  country  is  not  included  in  the  list 
of  specified  countries  established  pur¬ 
suant  to  paragraph  (c)  of  this  section 
and  may  sell  reserve  tonnage  raisins  to 
foreign  government  agencies  of  foreign 
importers  in  any  country  removed  from 
such  list.  No  agreement  to  sell  reserve 
tonnage  raisins  shall  be  entered  into  by 
the  committee  until  5  days  (exclusive 
of  Saturdays,  Sundays,  and  holidays) 
have  elapsed  from  the  time  it  files  with 
the  Secretary  complete  information  as 
to  varietal  type,  quantity,  price,  and  for¬ 
eign  country  involved  in  any  such  pro¬ 
posed  sale,  and  the  Secretary  may  dis¬ 
approve  such  sale  or  any  term  thereof: 
Provided,  That,  at  any  time  prior  to  the 
expiration  of  the  5-day  period,  the  sale 
may  be  made  upon  the  committee  re¬ 
ceiving  from  the  Secretary  notice  that 
he  does  not  disapprove  the  making  of 
the  sale. 

(f)  Whenever  the  committee  deter¬ 
mines,  prior  to  the  beginning  of  a  crop 
year,  that  the  orderly  disposition  of 
reserve  tonnage  of  that  crop  year  would 
be  promoted  by  the  committee  replacing 
any  portion  of  or  all  handler  export 
shipments  of  free  tonnage  raisins,  to 
other  than  free  tonnage  outlets,  made 
prior  to  the  committee's  first  offer  to  sell 
reserve  tonnage,  but  after  September  1 
it  may  do  so  and  may  specify  such  re¬ 
quirements  and  conditions  as  are  neces¬ 
sary  to  carry  out  the  replacement  con¬ 
sistent  with  the  objectives  of  this 
amended  subpart.  The  committee  may 
establish  a  price  for  such  replacement 
tonnage  which  is  higher,  the  same  as, 
or  lower  than  that  for  reserve  tonnage 
in  the  first  offer  of  the  crop  year  and 
shall  announce  such  replacement  ton¬ 
nage  price  prior  to  or  at  the  beginning 
of  the  crop  year.  Any  such  replacement 
offer  by  the  committee  shall  be  gov¬ 
erned  by  those  provisions  of  paragraph 
(d)(1)  of  this  section  which  prescribe 
prior  action  by  the  Secretary  on  com¬ 
mittee  offers  to  sell  tonnage  to  handlers. 

(g)  The  committee  may  refuse  to  sell 
reserve  tonnage  raisins  for  export:  (1) 
To  any  handler  who  is  in  default  on  any 
previous  purchase  of  reserve  tonnage 
raisins  from  the  committee;  (2)  to  any 
handler  currently  not  in  compliance  with 
the  provisions  of  a  sales  agreement  cov¬ 
ering  reserve  tonnage  raisins,  executed 
by  such  handler  with  the  committee;  or 
(3)  to  any  handler  who  signifies  an  in¬ 
tention  to  sell  reserve  tonnage  to  or 
through  any  person  who  has  previously 
failed  to  complete  a  sale  of  reserve  ton¬ 
nage  raisins  to  a  foreign  buyer  and  such 
raisins  remain  to  be  exported  and  remain 
unsold  to  any  foreign  buyer  in  an  eligi¬ 
ble  export  market. 

(h)  Each  packer’s  share  of  an  offer  of 
reserve  tonnage  raisins  for  contract 
packing  shall  be  determined  as  the  same 
proportion  that  the  reserve  tonnage 
raisins  acquired  by  him  is  of  the  reserve 
tonnage  raisins  acquired  by  all  packers. 
In  the  event  that  any  packer  fails  to 
contract  for  packing  any  or  all  of  his 
share  of  any  offer,  the  remaining  por¬ 
tion  thereof  shall  be  reoffered  by  the 


committee  to  all  packers  who  contracted 
for  packing  all  of  their  respective 
shares,  in  proportion  to  their  respective 
acquisitions:  Provided,  That,  if  such 
amount  which  packers  fail  to  contract 
for  packing  does  not  exceed  250  tons,  or 
if  it  is  necessary  to  deviate  from  the 
foregoing  in  order  to  meet  terms  and 
conditions  of  shipment,  the  committee 
may,  in  its  discretion,  allocate  such  re¬ 
serve  tonnage  raisins  among  packers  as 
it  deems  appropriate,  but  the  shares  of 
packers  in  subsequent  offers  of  reoffers 
shall  be  adjusted  accordingly. 

(I)  In  the  event  the  committee  deter¬ 
mines  that  the  applicable  procedures  as 
specified  in  paragraphs  (d)  and  (h)  of 
this  section  will  not  provide  an  alloca¬ 
tion  for  handlers  which  is  suitable  for  a 
particular  situation,  the  committee,  with 
the  approval  of  the  Secretary,  may  estab¬ 
lish  such  modifications  of  procedures, 
consistent  with  5  989.66(e) ,  as  will  facili¬ 
tate  the  disposition  of  reserve  tonnage 
through  handlers. 

(J)  The  committee  shall  not  sell  re¬ 
serve  tonnage  of  any  varietal  type  to 
handlers  to  provide  them  with  raisins  to 
sell  as  free  tonnage  unless  it  finds,  and 
the  Secretary  approves,  that  the  free 
tonnage  outlets  cannot  be  reasonably 
well  supplied  by  the  tonnage  released  to 
the  industry  as  a  whole  by  the  final  free 
percentage  for  that  varietal  type.  Any 
quantities  made  available  for  such  sale 
to  handlers  shall  be  offered  to  them  in 
the  same  manner  as  in  (d)  (1)  of  this  sec¬ 
tion,  with  shares  determined  pursuant  to 
(h)  of  this  section.  However,  such  raisins 
shall  not  be  sold  at  a  price  below  that 
which  the  committee  concludes  reflects 
the  average  price  received  by  producers 
for  free  tonnage  of  the  same  varietal 
type  purchased  by  handlers  during  the 
current  crop  year  up  to  the  time  of  any 
offer  for  sale  of  reserve  tonnage  by  the 
committee,  to  which  shall  be  added  the 
costs  incurred  by  the  committee  on  ac¬ 
count  of  the  receiving,  inspecting,  stor¬ 
ing,  insuring,  and  holding  of  said  raisins: 
Provided,  That,  where  the  outlook  for 
the  next  crop  year  or  other  factors  have 
caused  a  downward  trend  in  the  prices 
received  by  producers  for  free  tonnage 
packed  raisins,  reserve  tonnage  may  be 
sold  to  handlers  at  the  currently  prevail¬ 
ing  or  the  approximate  computed  field 
price  for  free  tonnage  raisins,  as  deter¬ 
mined  by  the  committee. 

§989.68  [Deleted] 

25.  Delete  S  989.68. 

§  989.69  [  Amended] 

26.  Revise  the  first  rentence  of  §  989.69 
by  deleting  the  words  “and  surplus’*. 

27.  Revise  5  989.71  to  read: 

§  989.71  Disposition  of  unsold  reserve 
tonnage  in  above  parity  situations. 

In  the  event  that  the  Secretary  should 
find,  during  a  crop  year  when  reserve 
tonnage  percentages  have  been  desig¬ 
nated  and  are  in  effect  pursuant  to  this 
part,  that  the  estimated  season  average 
price  for  raisins  for  that  crop  year  will 
be  in  excess  of  the  price  level  contem¬ 
plated  by  the  provisions  of  section  2(1) 
of  the  act,  he  shall  issue  an  order  pro¬ 


viding  for  the  orderly  disposition  of  the 
unsold  reserve  tonnage  then  on  hand, 
in  such  outlets,  at  such  time,  and  in  ac¬ 
cordance  with  such  terms  and  condi¬ 
tions,  as  he  may  determine  to  be  appro¬ 
priate  in  the  circumstances.  In  deter¬ 
mining  the  liquidation  procedures  and 
terms,  the  Secretary  shall  give  considera¬ 
tion  to  the  data  and  recommendations, 
if  any,  which  may  be  submitted  by  the 
committee. 

28.  Revise  paragraph  (b)  of  8  989.73 
to  read: 

§  989.73  Reports. 

•  •  »  »  + 

(b)  Acquisition  reports.  Each  handler 
shall  submit  to  the  committee  in  ac¬ 
cordance  with  such  rules  and  procedures 
as  are  prescribed  by  the  committee,  with 
the  approval  of  the  Secretary,  certified 
reports,  for  such  periods  as  the  commit¬ 
tee  may  require,  with  respect  to  his  ac¬ 
quisitions  of  each  varietal  type  of  raisins 
during  the  particular  period  covered  by 
such  report,  which  report  shall  include, 
but  not  be  limited  to:  (1)  The  total 
quantity  of  standard  raisins  acquired; 
(2)  the  quantity  of  reserve  tonnage 
referable  to  his  acquisitions  of  standard 
raisins;  (3)  the  locations  of  such  reserve 
tonnages;  (4)  the  total  quantity  of  off- 
grade  raisins  acquired  pursuant  to 
8  989.58(e)  (1)  (1) ;  and  (5)  cumulative 
totals  of  such  acquisitions  from  the  be¬ 
ginning  of  the  then  current  crop  year  to 
and  including  the  end  of  the  period  for 
which  the  report  is  made.  Upon  written 
application  made  to  the  committee,  a 
handler  may  be  relieved  of  submitting 
such  reports  after  oempleting  his  pack¬ 
ing  operations  for  the  season.  Upon  re¬ 
quest  of  the  committee,  each  handler 
shall  furnish  to  the  committee,  in  such 
manner  and  at  such  times  as  it  may  re¬ 
quire,  the  name  and  address  of  each  per¬ 
son  from  whom  he  acquired  raisins  and 
the  quantity  of  each  varietal  type  of 
raisins  acquired  from  each  such  person. 
•  •  •  •  •  , 
§989.79  [  Amended] 

29.  In  the  penultimate  sentence  of 
8  989.79  delete  the  words  “or  surplus’’. 

30.  Revise  paragraphs  (a)  and  (b)  of 
8  989.80  to  read: 

§  989.80  Assessment*. 

(a)  Each  handler  shall,  with  respect 
to  free  tonnage  acquired  by  him,  and  any 
reserve  tonnage  released  or  sold  to  him 
for  use  in  free  tonnage  outlets,  pay  to  the 
committee,  upon  demand,  his  pro  rata 
share  of  the  expenses  (exclusive  of  ex¬ 
penses  for  receiving,  handling,  holding, 
or  disposing  of  reserve  pool  tonnage) 
which  the  Secretary  finds  will  be  incur¬ 
red,  as  aforesaid,  by  the  committee  dur¬ 
ing  each  crop  year.  Such  handler’s  pro 
rata  share  of  such  expenses  shall  be  equal 
to  the  ratio  between  the  total  free  ton¬ 
nage  acquired  by  such  handler  plus  any 
reserve  tonnage  released  or  sold  to  him 
for  use  as  free  tonnage,  during  the  ap¬ 
plicable  crop  year  and  the  total  free  ton¬ 
nage  acquired  by  all  handlers  plus  all 
reserve  tonnage  released  or  sold  to  all 
handlers  for  use  as  free  tonnage,  during 
the  same  crop  year:  Provided,  That  (1) 
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In  computing  the  total  free  tonnage  ac¬ 
quired  by  a  particular  handler,  there 
shall  be  excluded  all  standard  raisins 
(recovered  by  the  reconditioning  of  off- 
grade  raisins)  acquired  by  the  handler 
and  which  comprise  the  assessable  por¬ 
tion  of  another  handler  pursuant  to 
paragraph  (b>  of  this  section,  and  (2)  the 
computation  of  the  total  free  tonnage 
acquired  by  all  handlers  shall  not  be 
similarly  reduced. 

(b)  Each  handler  who  reconditions 
off-grade  raisins  but  does  not  acquire 
the  standard  raisins  recovered  therefrom 
shall,  with  respect  to  his  assessable  por¬ 
tion  of  all  such  standard  raisins,  pay  to 
the  committee,  upon  demand,  his  pro 
rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  incurred  by  the 
committee  each  crop  year.  Such  hand¬ 
ler’s  pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
handler’s  assessable  portion  (which  shall 
be  a  quantity  equal  to  the  free  tonnage 
portions  of  such  handler’s  standard 
raisins  which  are  acquired  by  some  other 
handler  or  handlers)  during  the  ap¬ 
plicable  crop  year  and  the  total  free  ton¬ 
nage  acquired  by  all  handlers,  plus  all 
reserve  tonnage  released  or  sold  to  all 
handlers  for  use  as  free  tonnage,  during 
the  same  crop  year. 

*  •  •  •  • 

31.  Revise  §  989.82  to  read: 

§  989.82  Expenses  of  reserve  raisin  op¬ 
erations. 

The  committee  is  authorized  to  incur 
such  expenses  as  are  reasonable  and  are 
necessary  in  discharging  its  obligations, 
pursuant' to  this  part«*vith  respect  to  the 
receiving,  handling,  holding,  or  dispos¬ 
ing  of  any  quantity  of  reserve 
pool  raisins  held  for  the  account  of  the 
committee.  The  committee  is  authorized 
to  pay  any  taxes  assessed  against  raisins 
held  by  or  for  the  account  of  the  com¬ 
mittee  on  the  first  Monday  in  March,  in 
the  reserve  pool  established  pursuant 
to  this  subpart:  Provided,  That  any 
equity  holder  may  pay  his  own  taxes 
upon  giving  notice  to  the  committee  on 
or  before  May  1  of  each  year  of  his  inten¬ 
tion  to  do  so.  All  pool  expenses  shall  be 
deducted  from  the  proceeds  obtained 
by  the  committee  from  the  sale  or  other 
disposal  of  such  reserve  raisins  held  for 
the  account  of  the  committee. 

32.  Revise  S  989.84  to  read: 

§  989.84  Disposition  limitation. 

No  handler  shall  dispose  of  free  or 
reserve  tonnage  raisins,  off-grade  rai¬ 
sins,  or  other  failing  raisins  (as  defined 
in  §  989.59(f)),  except  in  accordance 
with  the  provisions  of  this  subpart  or 
pursuant  to  regulations  issued  by  the 
committee. 

§  989.96  r  Amended] 

33.  Revise  §  989.96  by  (1)  deleting  the 
words  in  (b)  “Three  members”,  in  (c) 
“Five  members”,  in  (d)  “Three  mem¬ 
bers”,  in  (e)  “Three  members”,  in  (f) 
“Three  members”,  in  (g)  “Effective  May 
1,  1961,  three  members”,  and  in  each 
instance  inserting  in  lieu  of  the  dele¬ 
tions:  “One  member”;  and  (2)  adding 


at  the  end  a  new  paragraph  (h)  as 
follows: 

(h)  The  remaining  members  shall  be 
allocated  to  the  districts  so  as  to  achieve, 
as  nearly  as  practicable,  representation 
by  each  member  of  one- thirty -fifth  of 
the  total  raisin  production  or  total  num¬ 
ber  of  producers  or  such  other  fraction 
as  may  result  from  changes  pursuant  to 
§  989.26b. 

Dated:  June  22, 1967. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[Fit.  Doc.  67-7232;  Filed,  June  26,  1»67; 

8:50  am.] 


17  CFR  Part  1006] 

[Docket  No.  AO  366-A2] 

MILK  IN  UPPER  FLORIDA  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Upper  Florida  marketing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  by  the  10th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  as  amended  was  conducted  at 
Panama  City,  Fla.,  on  March  10,  1967, 
pursuant  to  notice  thereof  which  was 
issued  February  23,  1967  (32  F.R.  3399). 

The  material  issue  on  the  record  of  the 
hearing  relates  to  the  deletion  of  Bay 
County,  Fla.,  from  the  Upper  Florida 
marketing  area. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issue  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

The  proposal  to  delete  Bay  County, 
Fla.,  from  the  Upper  Florida  marketing 
area  is  denied. 

This  proposal  was  made  by  five  indi¬ 
viduals,  three  of  whom  testified  at  the 
hearing:  the  Bay  County  Superintendent 
of  Public  Instruction;  a  Panama  City, 


Fla.,  grocery  store  owner;  and  a  Bay 
County  distribution  branch  manager  for 
an  unregulated  milk  plant  in  Pensacola, 
Fla.,  who  appeared  on  his  own  behalf. 
Several  other  witnesses,  testifying  as 
consumers,  supported  the  proposal. 

Witnesses  advocating  the  deletion  of 
Bay  County  from  the  marketing  area 
complained  primarily  of  higher  retail 
prices  for  milk  which  they  had  been  ex¬ 
periencing  in  recent  months.  They  con¬ 
tended  that  the  retail  price  increases  In 
Bay  County  were  an  outgrowth  of  the 
recently  promulgated  Upper  Florida 
order.  Witnesses  also  stated  that  the  ap¬ 
plication  of  the  order  to  Bay  County 
caused  the  operator  of  a  Pensacola  milk 
plant  to  cease  distributing  fluid  milk 
products  in  the  county,  thereby  creating 
a  competitive  climate  in  that  area  con¬ 
ducive  to  higher  retail  prices.  Exclusion 
of  Bay  County  from  the  Upper  Florida 
marketing  area,  it  was  argued,  would 
result  in  lower  milk  prices  to  consumers. 

The  level  of  resale  prices  for  milk  in 
Bay  County  is  not  a  proper  basis  for  de¬ 
termining  whether  the  county  should  be 
a  part  of  the  Upper  Florida  marketing 
area.  The  Agricultural  Marketing  Agree¬ 
ment  Act,  which  authorizes  milk  orders, 
provides  for  the  fixing  of  minimum  prices 
that  handlers  must  pay  dairy  farmers 
for  the  milk  received  from  them  in  ac¬ 
cordance  with  the  manner  in  which  such 
milk  is  utilized.  No  regulation  of  resale 
prices  is  authorized  by  the  Act. 

Because  resale  prices  are  not  set  by 
the  Upper  Florida  order,  there  is  no  as¬ 
surance  that  prices  to  consumers  would 
be  lower,  or  would  not  increase  above 
current  levels,  if  Bay  County  were  deleted 
from  the  marketing  area.  The  retail  price 
increases  cited  by  witnesses  were  pre¬ 
dominantly  those  that  took  place  prior 
to  January  1,  1967,  the  date  the  pricing 
provisions  of  the  Upper  Florida  order  be¬ 
came  effective.  Such  retail  price  in¬ 
creases  thus  cannot  be  attributed  to  any 
increased  milk  costs  for  handlers  result¬ 
ing  from  the  order  regulation. 

The  basic  purpose  of  the  Upper  Florida 
order  is  to  provide  stable  and  orderly 
marketing  conditions  for  producers  who 
are  supplying  the  fluid  milk  require¬ 
ments  of  the  Upper  Florida  market.  The 
only  persons  regulated  by  the  order  are 
handlers  who  must  pay  for  all  of  their 
producer  milk  receipts  on  a  classified 
use  basis  at  not  less  than  the  specified 
order  prices.  No  handlers,  regulated  or 
unregulated,  or  producers  testified  at  the 
hearing  in  support  of  the  proposal  to  re¬ 
move  Bay  County  from  the  marketing 
area. 

There  was  strong  opposition  to  the 
proposal,  on  the  other  hand,  by  regu¬ 
lated  Upper  Florida  handlers  who  dis¬ 
tribute  milk  in  Bay  County  and  by  pro¬ 
ducers  supplying  the  major  portion  of 
the  fluid  milk  needs  of  the  Upper  Florida 
market.  These  parties  indicated  that  re¬ 
moval  of  Bay  County  from  the  market¬ 
ing  area  could  encourage  unstable  and 
disorderly  marketing  conditions  for  pro¬ 
ducers  and  place  handlers  at  a  competi¬ 
tive  disadvantage  on  the  cost  of  Class  I 
milk  sold  in  Bay  County. 

The  present  40-county  marketing  area 
defined  by  the  Upper  Florida  order  was 
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based  on  evidence  received  at  the  pro¬ 
mulgation  hearing  for  the  order.  There 
has  been  no  change  in  marketing  condi¬ 
tions  since  that  time  to  indicate  that  Bay 
County  is  no  longer  an  appropriate  part 
of  the  defined  marketing  area.  All  Class  I 
gales  in  the  county  are  made  by  handlers 
fully  regulated  by  the  Upper  Florida  or¬ 
der  or  by  producer-handlers.  About  65 
percent  of  such  sales  are  made  by  han¬ 
dlers  who  would  continue  to  be  regulated 
by  the  order  if  Bay  County  were  deleted 
from  the  marketing  area.  This  county  is 
thus  an  integral  part  of  the  Upper  Flor¬ 
ida  marketing  area. 

If  Bay  County  were  deleted  from  the 
marketing  area,  regulated  handlers 
could  be  disadvantaged  relative  to  un¬ 
regulated  handlers  on  the  cost  of  a  sub¬ 
stantial  portion  of  the  Class  I  milk 
distributed  in  that  county.  Regulated 
handlers  selling  milk  In  Bay  County 
would  continue  to  be  required  to  pay  not 
less  than  the  minimum  Class  I  price  for 
all  their  producer  milk  receipts  sold  as 
Class  I.  whether  disposed  of  inside  or 
outside  the  marketing  area.  Unregulated 
handlers  with  Class  I  sales  in  the  county, 
on  the  other  hand,  would  not  be  required 
to  purchase  their  milk  on  a  classified  use 
basis  or  pay  their  dairy  farmers  any  par¬ 
ticular  minimum  price.  Such  unregulated 
handlers  could,  for  example,  dispose  of 
as  Class  I  milk  in  Bay  County  milk  that 
was  otherwise  surplus  to  their  operations 
and  for  which  they  returned  to  their 
dairy  farmers  an  equivalent  of  the 
manufacturing  milk  price. 

In  the  above  circumstance,  the  Class  I 
sales  of  regulated  handlers  could  be  dis¬ 
placed  by  unregulated  handlers.  In  turn, 
producers  who  regularly  supply  .milk  to 
regulated  handlers  could  be  forced  to 
dispose  of  quantities  of  milk  represented 
by  their  lost  Class  I  sales  to  manufactur¬ 
ing  outlets  at  surplus  prices.  This  clearly 
would  provide  an  unwarranted  advan¬ 
tage  to  the  unregulated  handler  at  the 
expense  of  producers  who  constitute  a 
regular  source  of  supply  for  the  market. 
The  inequitable  condition  created  by 
such  a  situation  would  not  only  tend  to 
result  in  unstable  and  disorderly  market¬ 
ing  conditions  but  would  also  be  incon¬ 
sistent  with  the  intent  of  the  Act. 

In  supporting  the  proposal  certain 
witnesses  testified  that  the  Upper  Flor¬ 
ida  order  caused  the  operator  of  the  pre¬ 
viously  mentioned  processing  plant  at 
Pensacola  to  cease  selling  milk  in  Bay 
County  when  the  order  first  became  ef¬ 
fective.  It  should  be  noted  that  under  the 
order  any  plant,  wherever  located,  may 
distribute  milk  in  the  marketing  area.  All 
milk  sold  in  the  marketing  area,  however, 
is  necessarily  subject  to  the  pricing  pro¬ 
visions  of  the  order.  If  the  plant  meets 
the  marketing  performance  standards 
for  full  regulation,  the  plant  operator  is 
then  required  to  pay  for  the  milk  he  re¬ 
ceives  from  producers  in  accordance  with 
the  use  he  makes  of  the  milk.  This  treat¬ 
ment  applies  equally  to  all  handlers  per¬ 
forming  the  same  marketing  function. 

Each  plant  operator  must  decide  in 
light  of  the  marketing  circumstances 
where  he  wishes  to  dispose  of  his  milk. 
The  Bay  County  distribution  branch 


manager  of  the  Pensacola  plant  operated 
by  an  unregulated  handler  indicated  that 
he  was  not  an  authorised  spokesman  for 
his  employer  at  the  hearing.  He  stated 
for  the  record,  however,  that  his  em¬ 
ployer  had  ceased  supplying  Class  I  out¬ 
lets  in  Bay  County  because  he  chose  not 
to  have  his  plant  subject  to  the  provi¬ 
sions  of  the  order.  No  testimony  for  or 
against  the  exclusion  of  Bay  County 
from  the  marketing  area  was  given  by 
the  Pensacola  plant  operator,  who 
neither  entered  an  appearance  nor  was 
otherwise  represented  at  the  hearing. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  *»nd  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Signed  at  Washington,  D.C.,  on  June 
22,  1967. 

Clarence  H.  Girard, 
Deputy  Administrator, 

'  Regulatory  Programs. 

[Fit.  Doc.  67-7196;  Filed.  June  36.  1967; 

6:47  am.] 


[  7  CFR  Parts  1012,  1013  ] 

[Docket  Noe.  AOS47-A6,  AO  386-A13] 

MILK  IN  TAMPA  BAY  AND  SOUTH¬ 
EASTERN  FLORIDA  MARKETING 
AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  or¬ 
ders  regulating  the  handling  of  milk  in 
the  Tampa  Bay  and  Southeastern  Florida 
marketing  areas. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  by  the  7th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  qulntuplicate.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 


Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreements 
and  to  the  orders  as  amended,  were 
formulated,  was  conducted  at  Tampa 
and  Miami,  Fla.,  on  April  28  and  May  1, 
1967,  pursuant  to  notices  thereof  issued 
on  March  15,  1967  (32  F.R.  4313)  and  on 
March  28,  1967  (32  F.R.  5472). 

The  material  issues  on  the  record  of 
the  healing  relate  to : 

1.  The  Class  I  price; 

2.  Shrinkage  allowance  for  producer 
milk; 

3.  Classification  of  milk  moved  to  non¬ 
pool  plants;  and 

4.  Need  for  emergency  action  on  Issue 
3. 

This  decision  deals  with  Issues  1  and 
2.  Issues  3  and  4  were  dealt  with  in  a 
separate  decision  issued  May  18,  1967  (32 
FJR.  7596)  and  resulted  in  amendments 
to  the  Southeastern  Florida  order  effec¬ 
tive  June  1.  1967  (32  FB.  7742) . 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

1.  The  Class  I  price.  The  Southeastern 
Florida  and  Tampa  Bay  Class  I  prices 
through  June  1968  should  be  computed 
by  adding  $3.20  and  $3.  respectively,  to 
a  basic  formula  price  (Minnesota- Wis¬ 
consin  manufacturing  milk  price  series) . 
Such  prices  should  be  subject  to  a  com¬ 
mon  supply-demand  adjustor  based  on 
the  relationship  of  producer  milk  sup¬ 
plies  and  Class  I  sales  under  the  South¬ 
eastern  Florida,  Tampa  Bay  and  Upper 
Florida  orders. 

The  Southeastern  Florida  and  Tampa 
Bay  Class  I  price  provisions  expire  June 
30,  1967.  This  is  the  end  of  the  18-month 
period  for  which  the  Tampa  Bay  Class  I 
price  was  initially  provided  when  the 
order,  was  promulgated.  This  expiration 
date  was  set  for  the  Southeastern  Florida 
order  when  its  Class  I  price  provisions 
were  amended  in  December  1966.  It  is 
necessary,  therefore,  to  establish  Class 
I  prices,  to  be  effective  after  June  1967, 
that  will  maintain  an  adequate,  but  not 
excessive,  supply  of  milk  for  the  Class  I 
needs  of  the  two  markets. 

Producers  supplying  about  75  percent 
of  the  milk  in  each  market  proposed  that 
Class  I  price  provisions  be  established  for 
a  1-year  period  ending  June  30,  1968. 
This  date  coincides  with  the  end  of  the 
18-month  pricing  period  initially  pro¬ 
vided  under  the  Upper  Florida  order.  Be¬ 
fore  that  date,  as  proposed  by  producers, 
a  single  hearing  would  be  held  to  con¬ 
sider  the  Class  I  prices  for  all  three  Flor¬ 
ida  orders  to  be  effective  July  1,  1968. 

Producers  proposed  Class  I  differen¬ 
tials  of  $3  and  $3.20  for  the  Tampa  Bay 
and  Southeastern  Florida  orders,  re¬ 
spectively,  to  be  added  to  a  basic  for¬ 
mula  price  (Minnesota- Wisconsin  price 
series).  For  computing  Class  I  prices 
through  April  1968,  however,  they  pro¬ 
posed  that  the  basic  formula  price  be  not 
less  than  $4.05. 

Producers  proposed  also  that  the  Class 
I  price  under  the  Southeastern  Florida 
and  Tampa  Bay  orders  be  subject  to  a 
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supply-demand  adjustment  based  on  the 
relationship  of  the  production  and  Class 
I  sales  for  these  markets  and  the  Upper 
Florida  order  market  for  the  most  recent 
3-month  period.  Although  the  same  sup¬ 
ply-demand  formula  would  be  used,  a 
separate  adjustment  would  be  computed 
for  each  of  the  two  markets  by  giving 
a  weight  of  two  to  the  production  and 
sales  figures  for  the  market  for  which 
the  price  adjustment  is  being  computed, 
and  a  weight  of  one  to  the  figures  for 
the  other  markets.  The  norm  for  com¬ 
puting  the  supply-demand  adjustment 
would  be  a  percentage  based  on  the  pro¬ 
duction  and  sales  relationship  under  the 
Southeastern  Florida  order  only  for  the 
years  1963  through  1966.  A  monthly  ad¬ 
justment  would  be  made  on  the  basis  of 
any  difference  between  the  norm  and  the 
ratio  of  production  to  sales  in  the  most 
recent  3-month  period.  As  proposed  by 
producers,  the  supply-demand  adjust¬ 
ment  would  be  made  in  units  of  10 
cents  and  would  be  limited  to  a  maxi¬ 
mum  of  plus  or  minus  30  cents. 

Producers  further  proposed  that  a  con- 
traseasonal  price  provision  be  used  in 
each  order.  The  Class  I  price  for  April, 
May,  and  June  would  not  be  higher  than 
the  average  Class  I  price  for  the  preced¬ 
ing  January,  February,  and  March. 
Similarly,  Class  I  prices  for  August 
through  November  would  not  be  lower 
than  the  average  Class  I  price  for  the 
preceding  May,  June,  and  July. 

Handlers  objected  primarily  to  the 
method  proposed  by  producers  for  com¬ 
puting  the  supply-demand  adjustment. 
They  argued  that  production-sales  data 
for  only  the  Tampa  Bay  and  Southeast¬ 
ern  Florida  markets,  without  the  double 
weighting  of  individual  market  data, 
should  be  used;  and  that  any  supply- 
demand  adjustor  adopted  should  employ 
production-sales  data  for  a  recent  12- 
month  period  rather  than  a  3-month 
period. 

The  Tampa  Bay  order  now  provides 
that  $3  be  added  to  a  basic  formula  price 
(Minnesota- Wisconsin  price  series)  to 
determine  the  Class  I  price.  However, 
such  price  may  not  be  higher  than  the 
Southeastern  Florida  Class  I  price  for 
the  same  month.  Some  changes  in  the 
Class  I  price  formula  have  been  made 
since  the  Inception  of  the  order  by  the 
emergency  actions  of  the  Department  on 
a  national  basis.  Included  in  these 
changes  was  the  establishment  of  mini¬ 
mum  basic  formula  prices  to  be  used  in 
computing  the  Class  I  prices  for  July 
1966  through  July  1967.  For  the  most 
recent  12  months  for  which  data  are 
available,  July  1966-June  1967,  the 

Tampa  Bay  Class  I  price  averaged  $7.17.' 

The  Southeastern  Florida  Class  I  price 
for  July  1966-June  1967  averaged  $7.30. 
For  July  through  November  1966,  the 
Southeastern  Florida  Class  I  price  was 
determined  by  adding  $3.20  to  a  basic 
formula  price  (Minnesota- Wisconsin 
price  series) .  For  these  5  months,  a  mini- 


1  Official  notice  i a  taken  of  the  “Official 
Class  Price  Announcement"  and  “Market 
Statistics"  issued  in  May  and  June  1967  for 
the  Tampa  Bay  and  Southeastern  Florida 
markets. 


mum  basic  formula  price  was  effective 
as  a  result  of  the  previously  mentioned 
emergency  actions  of  the  Department. 
For  December  1966  through  June  1967, 
the  Class  I  price  was  fixed  at  $7.25. 

Southeastern  Florida  order  producer 
receipts  in  1966  (44.6  million  pounds 
monthly)  approximated  those  in  1965 
(44.2  million  pounds).  Production  in 
1967,  however,  has  been  higher  than  a 
year  ago.  Average  monthly  producer  de¬ 
liveries  of  49.2  million  pounds  in  Janu- 
ary-May  1967  were  5.9  percent  more 
than  the  46.5-million  pound  average  in 
the  same  months  in  1966. 

Average  monthly  Class  I  sales  of  pro¬ 
ducer  milk  by  Southeastern  Florida  han¬ 
dlers  were  1.4  percent  higher  in  1966 
(39.3  million  pounds)  than  in  1965  (38.8 
million  pounds.  In  January-May  1967, 
average  monthly  Class  I  sales  increased 
3.5  percent  over  a  year  ago,  from  41.2 
million  pounds  to  42.7  million  pounds. 
The  Class  I  utilization  of  producer  milk 
was  87  percent  in  January-May  1967  and 
89  percent  a  year  earlier. 

Monthly  producer  receipts  in  the 
Tampa  Bay  market  averaged  38.3  mil¬ 
lion  pounds  in  January-May  1967  and 
32.3  million  pounds  a  year  ago,  an  in¬ 
crease  of  18.3  percert.  These  are  the  only 
months  for  which  a  comparison  can  be 
made  for  the  newer  order.  Average 
monthly  Class  I  sales  of  producer  milk 
by  Tampa  Bay  handlers  in  January-May 
1967  declined  2.7  percent,  from  27.9  to 
27.0  million  pounds,  compared  with  last 
year.  Of  the  total  producer  milk  in  Janu¬ 
ary-May  1967,  71  percent  was  Class  I, 
compared  with  86  percent  for  the  same 
months  in  1966. 

On  the  basis  of  the  foregoing  data,  it 
it  apparent  that  the  current  Class  I 
prices  for  the  Southeastern  Florida  and 
Tampa  Bay  orders  have  encouraged  an 
adequate  supply  of  milk  for  both  mar¬ 
kets.  The  relatively  large  increase  in  pro¬ 
ducer  deliveries  relative  to  Class  I  re¬ 
quirements  in  the  Tampa  Bay  market  in 
recent  months  (and  the  lesser  increase 
in  the  Southeastern  Florida  market) 
raises  the  question  of  whether  excessive 
supplies  are  being  encouraged.  It  cannot 
be  concluded  at  this  time,  however,  that 
the  current  supply-demand  relationship 
is  indicative  of  what  may  be  expected  in 
the  next  12  months. 

Producers  contended  that  the  in¬ 
creased  production  in  recent  months  rel¬ 
ative  to  the  needs  of  the  market  does  not 
represent  a  trend.  Instead,  they  stated 
it  is  a  situation  that  will  be  corrected  by 
the  producers  themselves  as  the  lower 
Class  I  utilization  continues  to  be  re¬ 
flected  in  the  blend  price  returned  to 
producers.  As  a  further  incentive,  how¬ 
ever,  producers  urged  the  adoption  of 
the  supply-demand  adjustor  proposed  by 
them  as  a  means  of  discouraging  un¬ 
needed  production. 

Tampa  Bay  and  Southeastern  Florida 
Class  I  prices  through  June  1968  deter¬ 
mined  by  adding  differentials  of  $3  and 
$3.20,  respectively,  to  the  basic  formula 
price  were  supported  by  both  producers 
and  handlers.  The  differentials,  which 
have  recently  been  applicable  in  the  two 
markets,  should,  in  conjunction  with  the 
supply-demand  provisions  herein  pro¬ 


posed,  tend  to  encourage  an  adequate  but  I 

not  excessive  supply  of  milk  for  the  two 
markets. 

Although  the  Upper  Florida  Class  I 
price  is  not  under  consideration  in  this 
hearing,  recognition  must  be  given  to  the 
prices  that  will  prevail  under  that  order 
through  June  1968  in  establishing  Class 
I  prices  for  the  Tampa  Bay  and  South¬ 
eastern  Florida  orders.  The  Class  I  price 
under  the  Upper  Florida  order  is  the 
Minnesota-Wisconsin  price  plus  $2.80  in 
the  northern  part  of  the  market  (Jack¬ 
sonville  and  Tallahassee  areas)  and 
$2.90  in  the  southern  part  (Orlando 
area) .  Inclusion  in  the  Southeastern 
Florida  and  Tampa  Bay  orders  of  the 
proposed  Class  I  differentials  and  a  basic 
formula  price  based  on  the  Minnesota- 
Wisconsin  price  series  will  maintain  an 
appropriate  relationship  of  prices  be¬ 
tween  the  Southeastern  Florida,  Tampa 
Bay,  and  Upper  Florida  markets. 

The  minimum  basic  formula  price  of 
$4.05  proposed  at  the  hearing  by  pro¬ 
ducers  for  computing  Class  I  prices 
through  April  1968  should  be  adopted 
only  for  computing  the  July  1967  Class 
I  price.  The  floor  price  extending  into 
1968  was  incorporated  May  1,  1967,  in  all 
Federal  orders  outside  Florida  that  use 
the  Minnesota-Wisconsin  price  in  com¬ 
puting  the  Class  I  price.  Producers  con¬ 
tended  that  it  likewise  should  be  used 
in  the  Southeastern  Florida  and  Tampa 
Bay  orders.  Handlers  objected  to  the  use 
of  the  floor  price. 

Producers  did  not  show  any  need  for 
utilizing  a  minimum  basic  formula  price 
through  April  1968  but  urged  its  adoption 
only  because  of  its  inclusion  in  other 
orders. .The  Upper  Florida  order  pro¬ 
vides  for  minimum  basic  formula  prices 
for  use  in  computing  Class  I  prices 
through  July  1967.  To  maintain  an  ap¬ 
propriate  relationship  of  Class  I  prices 
between  all  three  Florida  Markets,  pro¬ 
vision  for  similar  pricing  under  the 
Tampa  Bay  and  Southeastern  Florida 
orders  should  be  made  for  July  1967. 

As  indicated,  the  Class  I  price  under 
each  order  should  be  subject  to  a  supply- 
demand  adjustment.  On  the  basis  of  the 
present  marketing  conditions,  it  is  an¬ 
ticipated  that  the  proposed  fixed  differ¬ 
ential  over  a  basic  formula  price  will  en¬ 
courage  an  adequate  supply  of  milk  for 
fluid  use  in  each  market.  However, 
changes  may  occur  in  the  supply-sales 
relationship  which  warrant  a  change  in 
the  Class  I  price  level.  When  milk  sup¬ 
plies  are  more  than  adequate  in  relation 
to  Class  I  sales,  the  Class  I  price  should 
be  lowered.  Conversely,  when  supplies 
are  less  than  adequate,  the  Class  I  price 
should  be  increased.  A  supply-demand 
adjustor  will  make  price  adjustments 
promptly  and  automatically  without  the 
need  for  a  public  hearing  each  time  a 
price  adjustment  is  warranted. 

Such  price  adjustments  are  consistent 
with  the  criteria  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  which  requires 
that  the  prices  established  under  the 
Act  be  reasonable  in  view  of  market 
supply  and  demand  conditions,  assure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest. 
The  supply-demand  adjustor  set  forth 
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in  the  attached  order  la  designed  to  carry 
out  the  price  objectives  of  the  Act 
through  encouragement  of  supplies  at 
the  levels  needed  for  fluid  requirements. 

The  supply-demand  adjustor  proposed 
herein: 

(1)  Bases  the  “normal”  relationship  of 
supplies  to  Class  I  sales  on  the  produc¬ 
tion-sales  data  for  the  Southeastern 
Florida  market  for  1965  and  1966; 

(2)  Bases  price  adjustments  on  the 
change  in  the  “current”  supply-demand 
relationship  from  the  "normal”  relation¬ 
ship.  The  current  relationship  would  be 
determined  using  producer  receipts  and 
Class  I  sales  in  the  mo6t  recent  3-month 
period  for  the  Southeastern  Florida, 
Tampa  Bay,  and  Upper  Florida  markets 
combined; 

(3)  Limits  any  monthly  changes  in  the 
price  adjustment  to  10  cents  and  the 
maximum  adjustment  to  plus  or  minus 
30  cents;  and 

(4)  Applies  the  same  adjustment  to 
the  Southeastern  Florida  and  the  Tampa 
Bay  Class  I  prices. 

The  “normal”  supply-demand  rela¬ 
tionship  against  which  current  changes 
in  the  three  markets  are  to  be  measured 
Is  based  essentially  on  the  1965-66  pro¬ 
ducer  receipts  and  Class  I  sales  of  pro¬ 
ducer  milk  of  regulated  handlers  in  the 
Southeastern  Florida  market.  These 
data  (and  similar  data  for  November  and 
December  1964)  were  used  to  compute 
3-month  average  ratios  of  producer  re¬ 
ceipts  to  Class  I  sales.  From  these  ratios, 
minimum,  and  maximum  “standard 
utilization  percentages”  were  deter¬ 
mined.  These  percentages  are  set  forth 
in  the  following  table: 


Month  for  which  price  to 
being  computed 

Standard  utilization 
percentage 

Minimum 

Maximum 

no 

114 

no 

114 

100 

113 

April . . . . . 

109 

113 

.  . 

109 

113 

109 

113 

113 

117 

118 

122 

120 

124 

lie 

123 

114 

118 

111 

lie 

While  the  Tampa  Bay  order  has  been 
in  effect  since  January  1966,  production- 
sales  data  that  may  be  considered  repre¬ 
sentative  of  a  normal  supply-demand 
relationship  in  that  market  are  not 
available  for  use  in  constructing  stand¬ 
ard  utilization  percentages.  The  Upper 
Florida  order  did  not  become  effective 
until  a  year  later  and  sufficient  produc¬ 
tion-sales  data  thus  are  not  available. 
The  similarity  of  production  and  sales 
factors  in  all  three  markets,  however, 
makes  the  use  of  Southeastern  Florida 
data  alone,  as  proposed  by  producers, 
appropriate  for  the  1-year  period  under 
consideration. 

The  use  of  the  most  recent  2-years’ 
data  in  determining  the  normal  supply- 
demand  relationship  will  provide  an  ap¬ 
propriate  standard  against  which  supply- 
demand  changes  in  the  three  markets 
may  be  measured.  The  annual  relation¬ 


ship  of  production  to  Class  I  sales  of 
producer  milk  was  virtually  the  same 
for  these  2  years.  For  1965  and  1966, 
producer  receipts  in  the  Southeastern 
Florida  market  averaged  114.7  percent 
and  114.2  percent,  respectively,  of  the 
producer  milk  classified  in  Class  I.  Also, 
the  seasonal  patterns  of  supplies  relative 
to  ssdes  were  similar  in  both  years.  The 
average  of  the  minimum-maximum 
standard  percentages  derived  from  the 
1965-66  data  is  112.6-116.6,  with  a  mid¬ 
point  of  114.6.  This  represents  approxi¬ 
mately  the  same  supply-demand  rela¬ 
tionship  proposed  by  producers  and  by 
handlers,  and  is  indicative  of  an  ade¬ 
quate  but  not  excessive  supply  of  milk 
for  the  Southeastern  Florida  and  Tampa 
Bay  markets  relative  to  their  Class  I 
needs. 

The  proposed  adjustor  provides  that 
a  “current  utilization  percentage”  be  de¬ 
termined  by  dividing  the  total  hundred¬ 
weight  of  producer  milk  under  the  South¬ 
eastern  Florida,  Tampa  Bay,  and  Upper 
Florida  orders  for  the  3-month  period 
ending  with  the  second  month  preceding 
the  pricing  month  by  the  total  hundred¬ 
weight  of  producer  milk  classified  in 
Class  I  under  the  three  orders  in  this 
period.  The  deviation  of  the  current 
utilization  percentage  from  the  minimum 
or  maximum  standard  utilization  per¬ 
centages  is  the  basis  for  any  price  ad¬ 
justments.  The  adjustment  would  be  3 
cents  for  each  percent  of  deviation,  but 
could  not  vary  from  that  for  the  previous 
month  by  more  than  10  cents.  The  maxi¬ 
mum  adjustment  of  the  Class  I  price  due 
to  the  supply-demand  adjustor  would  be 
limited  through  June  1968  to  plus  or 
minus  30  cents. 

The  supply-demand  adjustments 
should  be  based  on  the  amount  of  pro¬ 
ducer  milk  in  Class  I  rather  than  on  the 
gross  Class  I  utilization  of  handlers  as 
producers  proposed.  The  latter  utiliza¬ 
tion  reflects  the  quantities  of  both  pro¬ 
ducer  milk  and  other  source  milk  in¬ 
cluded  in  the  Class  1  disposition  of  regu¬ 
lated  handlers.  The  purpose  of  adjust¬ 
ing  the  Class  I  price  is  to  induce  a  change 
in  the  supply  of  producer  milk  when 
more  or  less  of  such  milk  is  needed  for 
Class  I  purposes.  Hence,  a  supply-de¬ 
mand  adjustor  that  utilizes  the  ratio  of 
producer  deliveries  to  the  Class  I  dis¬ 
position  of  producer  milk  will  reflect 
more  accurately  the  demand  for  pro¬ 
ducer  milk  than  would  one  utilizing  a 
ratio  of  producer  deliveries  to  gross 
Class  I  sales. 

The  use  of  production-sales  data  for 
all  three  markets  in  computing  the  cur¬ 
rent  utilization  percentage  recognizes 
the  close  relationship  of  these  markets. 
There  is  a  significant  overlap  of  the  pro¬ 
curement  areas  for  all  three  markets. 
Milk  supplies  may  be  shifted  easily  be¬ 
tween  these  markets,  either  by  handlers 
or  by  cooperative  associations.  Four  of 
the  major  handlers  in  the  State  have 
distributing  plants  regulated  under  all 
three  orders.  The  distribution  of  Class 
I  milk  likewise  can  be  easily  shifted  from 
one  market  to  another.  . 

In  computing  the  current  utilization 
percentage,  equal  weight  should  be  given 
to  the  supply-sales  data  for  each  of  the 


three  markets  and,  for  the  period 
through  June  1968,  the  same  supply- 
demand  adjustment  should  apply  to  the 
Tampa  Bay  and  Southeastern  Florida 
Class  I  prices.  As  proposed  by  producers, 
double  weight  would  be  given  to  the  data 
for  an  individual  market  in  calculating 
price  adjustments  for  that  market. 
Thus,  a  market  having  a  substantially 
greater  change  in  the  supply-demand 
relationship  relative  to  the  other  market 
could  have  a  greater  price  adjustment 
than  the  other  market. 

The  idea  embodied  in  a  supply-de¬ 
mand  adjustor  that  reflects  changes  in 
supplies  relative  to  sales  both  in  the 
local  market  and  in  a  larger  area  of 
which  the  local  market  is  a  part  has 
particular  merit  where  there  is  a  sub¬ 
stantial  overlap  between  sales  or  pro¬ 
duction  areas  of  several  markets  in  a 
region  and  where  supplies  and  sales  can 
be  shifted  easily  among  the  several  mar¬ 
kets.  Through  the  use  of  the  “double” 
adjustor,  each  market’s  Class  I  price 
would  be  adjusted  in  response  to  changes 
in  the  over-all  availability  of  milk  sup¬ 
plies  in  the  region  relative  to  the  total 
demand.  This  would  recognize  the  inter¬ 
relationship  of  the  several  markets  in 
the  region.  At  the  same  time,  each  mar¬ 
ket’s  Class  I  price  would  be  adjusted 
by  changes  in  the  supply-sales  relation¬ 
ship  in  the  local  market  to  enoourage 
the  desired  supply-demand  balance  for 
the  individual  market.  While  the 
“double”  adjustor  is  not  incorporated  in 
the  Class  I  price  provisions  for  the 
limited  period  proposed  herein  (through 
June  1968) ,  favorable  consideration  may 
appropriately  be  given  to  such  a  supply- 
demand  formula  when  more  data  for  all 
three  Florida  markets  are  available  and 
supply-demand  formulas  for  the  three 
markets  are  under  consideration. 

The  current  supply-demand  relation¬ 
ship  should  be  based  on  the  production 
and  sales  data  for  a  3-month  period 
rather  than  for  a  12-month  period  as 
advocated  by  handlers.  By  using  data 
for  the  most  recent  3-month  period,  the 
supply-demand  adjustor  will  be  suf¬ 
ficiently  responsive  to  current  supply- 
demand  conditions  in  the  markets  to 
indicate  promptly  the  desired  changes 
in  production  relative  to  Class  I  sales. 
Three  months  will  be  an  adequate  length 
of  time,  on  the  other  hand,  to  minimize 
price  adjustments  that  might  be  caused 
by  temporary  or  erratic  changes  in  sup¬ 
plies  relative  to  sales. 

The  most  current  3-month  period 
should  comprise  the  three  months  end¬ 
ing  with  the  second  month  preceding 
the  month  for  which  the  Class  I  price  is 
being  computed.  The  1-month  lag  is 
necessary  to  allow  the  supply-demand 
adjustment  to  be  calculated  in  time  for 
the  Class  I  price  to  be  announced  by  the 
5th  day  of  the  month  as  the  orders  now 
require. 

Handlers  were  particularly  concerned 
that  a  supply-demand  adjustor  might 
cause  undue  fluctuations  in  the  Class  I 
prices.  On  the  other  hand,  the  adjustor 
must  be  constructed  so  that  changes  in 
the  supply-sales  relationship  will  be 
adequately  reflected  in  the  Class  I  price 
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to  induce  the  desired  production  re¬ 
sponse.  This  is  especially  relevant  in 
view  of  the  relatively  large  quantity  of 
producer  milk  in  the  three  Florida  mar¬ 
kets  (126.4  million  pounds  in  May  1967)  .* 
The  5-point  range  in  the  monthly 
minimum-maximum  standard  utiliza¬ 
tion  percentages  incorporated  in  the 
proposed  adjustor  will  allow  minor 
changes  in  the  supply-demand  relation¬ 
ship  without  a  corresponding  change  in 
price.  Also,  .the  10-cent  limit  on  any 
monthly  change  in  the  the  price  adjust¬ 
ment  will  remove  the  possibility  of 
violent  changes  in  the  Class  I  price  as  a 
result  of  the  supply-demand  adjustor. 

Price  adjustments  of  3  cents  for  each 
percent  of  deviation  of  the  current 
supply-demand  relationship  from  the 
normal  relationship  will  achieve  the  price 
response  desired  by  producers,  who  pro¬ 
posed  a  10-cent  adjustment  for  each 
bracket  of  2  percent  deviation.  This  ar¬ 
rangement  will  result  in  the  supply-de¬ 
mand  adjustor  reflecting  more  closely 
the  changes  in  the  production-sales 
relationship  than  would  the  producers’ 
proposal.  Also,  less  drastic  price  changes 
would  result. 

A  maximum  price  adjustment  of  plus 
or  minus  30  cents  is  necessary  to  main¬ 
tain  within  a  reasonable  limit  the  differ¬ 
ence  between  the  Southeastern  Florida 
and  Tampa  Bay  Class  I  prices  and  the 
Upper  Florida  Class  I  price  through  June 
1968. 

Because  the  Upper  Florida  order  has 
been  fully  effective  only  since  January 

1967,  price  adjustments  resulting  from 
the  proposed  supply-demand  adjustor 
can  be  determined  from  available  data 
only  for  May,  June,  and  July  1967.  Dis¬ 
regarding  the  applicable  limits  proposed 
herein,  the  price  adjustments  that  would 
have  been  computed  for  the  individual 
months  are  —21  cents,  —33  cents,  and 
—30  cents,  respectively.  Under  the  pro¬ 
posed  limits,  however,  the  supply-de¬ 
mand  adjustment  is  limited  to  10  cents 
in  the  first  month  the  pricing  provisions 
become  effective.  The  maximum  30-cent 
limit  cannot  be  reached  until  the  third 
month  in  which  the  amended  order  is 
effective. 

The  contraseasonal  price  provisions 
proposed  by  producers  should  not  be 
adopted  in  conjunction  Mth  the  supply- 
demand  formula  herein  proposed.  Such 
provisions  could  nullify  the  effect  of  the 
supply-demand  adjustor  in  these  mar¬ 
kets.  If  supplies  relative  to  sales  are  such 
as  to  warrant  a  price  adjustment,  this 
should  be  reflected  promptly  in  the  Class 
I  price.  Contraseasonal  pricing  could 
preclude  this  from  happening. 

The  Class  I  price  provisions  of  the 
Upper  Florida  order  will  expire  June  30, 

1968.  It  will  be  necessary,  therefore,  to 
establish  a  Class  I  price  to  be  effective 
after  that  date.  To  assure  proper  align¬ 
ment  of  prices  between  all  three  Florida 
orders,  it  is  desirable  that  the  Class  I 
price  provisions  of  each  order  be  re¬ 
viewed  at  the  same  time.  Thus,  the 
Tampa  Bay  and  Southeastern  Florida 

*  Official  notice  Is  taken  of  “Market  Sta¬ 
tistics"  for  Upper  Florida  Issued  In  the 
months  of  February  through  June  1967. 


prices  proposed  herein  should  be  effective 
only  through  June  1968. 

2.  Shrinkage  allowance  for  producer 
milk.  The  maximum  allowable  shrinkage 
in  Class  m  of  producer  milk  received  at 
a  pool  plant  should  be  continued  at  2 
percent  of  such  receipts  under  both  or¬ 
ders.  The  shrinkage  provisions  should 
be  modified,  however,  so  that  the  same 
classification  treatment  will  be  accorded 
milk  received  from  producer  members  of 
a  cooperative  as  is  accorded  milk  received 
at  a  pool  plant  from  nonmember  pro¬ 
ducers. 

The  orders  now  provide  a  maximum 
allowable  shrinkage  in  Class  m  of  2  per¬ 
cent  of  producer  deliveries  on  milk  re¬ 
ceived  at  a  pool  plant  from  producer 
members  of  a  cooperative  for  which  the 
cooperative  is  the  handler.  This  2  per¬ 
cent  is  allowed,  however,  only  if  the  pool 
plant  operator  is  purchasing  the  milk 
on  the  basis  cf  farm  weights.  Otherwise, 
the  maximum  allowable  Class  m  shrink¬ 
age  to  the  pool  plant  operator  is  1.5  per¬ 
cent. 

With  respect  to  milk  received  at  a  pool 
plant  from  a  producer  who  is  not  a  mem¬ 
ber  of  a  cooperative  association,  a  maxi¬ 
mum  shrinkage  allowance  in  Class  ELI 
of  2  percent  of  the  producer  milk  is  al¬ 
lowed.  No  differentiation  is  made  on  the 
basis  of  whether  or  not  such  milk  is  paid 
for  on  the  basis  of  farm  weights. 

The  change  herein  proposed,  and 
which  was  requested  by  producers,  would 
provide  for  the  same  treatment  with  re¬ 
spect  to  shrinkage  allowances  on  pro¬ 
ducer  deliveries  m  a  pool  plant  whether 
such  deliveries  were  from  the  farm  of  a 
cooperative  member  or  a  nonmember 
producer. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and  de¬ 
terminations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  orders  and  of  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  tc  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 


of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  here¬ 
by  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  the 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The  fol¬ 
lowing  orders  amending  the  orders  as 
amended  regulating  the  handling  of  milk 
in  the  Tampa  Bay  and  Southeastern 
Florida  marketing  areas  are  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreements  are  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the 
orders,  as  hereby  proposed  to  be 
amended: 

PART  1012— MILK  IN  THE  TAMPA 
BAY  MARKETING  AREA 

1.  In  S  1012.41(c),  subparagraph  (5) 
is  revised  to  read  as  follows: 

§  1012.41  Classes  of  utilization. 


(5)  Skim  milk  and  butter  fat,  respec¬ 
tively,  in  shrinkage  at  each  pool  plant 
(except  in  milk  diverted  to  a  nonpool 
plant  pursuant  to  S  1012.16)  but  not  in 
excess  of: 

(i)  Two  percent  of  producer  milk  (in¬ 
cluding  that  received  from  a  handler 
pursuant  to  S  1012.13(d))  if  the  handler 
receiving  such  milk  files  notice  with  the 
market  administrator  that  he  is  pur¬ 
chasing  it  on  the  basis  of  farm  weights. 
Otherwise,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  1.5 
percent; 

(ii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  pool 
plants; 

(iii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order  plants 
exclusive  of  the  quantity  for  which  Class 
n  or  Class  m  utilization  was  requested 
by  the  operators  of  both  plants; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup¬ 
ply  plants  exclusive  of  the  quantity  for 
which  Class  II  or  Class  m  utilization 
was  requested  by  the  handler;  and 

(v)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants;  and 

•  •  •  •  • 

§  1012.50  [Amended] 

2.  In  §  1012.50,  the  last  sentence  is  re¬ 
vised  to  read  as  follows:  “For  the  put- 
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pose  of  computing  the  Class  I  price  for 
July  1967,  the  basic  formula  price  shall 
be  not  less  than  $4.05.’* 

3.  In  §  1012.51,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

g  1012.51  Claw  price*. 

•  •  •  •  • 

(a)  Class  I  price.  Prom  the  effective 
date  of  this  order  through  June  1968,  the 
Class  I  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $3, 
and  plus  or  minus  a  supply-demand  ad¬ 
justment  of  not  more  than  30  cents, 
computed  as  follows: 

(1)  Determine  the  total  hundred¬ 
weight  of  producer  milk  pursuant  to  this 
part  and  Parts  1013  (Southeastern  Flor¬ 
ida)  and  1006  (Upper  Florida)  of  this 
chapter  for  the  3-month  period  ending 
with  the  second  preceding  month ; 

(2)  Determine  the  total  hundred¬ 
weight  of  producer  milk  classified  as 
Class  I  pursuant  to  this  part  and  Parts 
1013  and  1006  of  this  chapter  for  the 
3-month  period  ending  with  the  second 
preceding  month; 

(3)  Determine  the  "current  utilization 
percentage”  by  calculating  the  percent¬ 
age.  rounded  to  the  nearest  full  percent, 
that  the  amount  obtained  in  subpara¬ 
graph  (1)  of  this  paragraph  is  of  the 
amount  obtained  in  subparagraph  (2) 
of  this  paragraph ;  and 

(4)  Add  or  subtract  3  cents  for  each 
percent  that  the  current  utilization  per¬ 
centage  is,  respectively,  below  the  mini¬ 
mum  or  above  the  maximum  standard 
utilization  percentages  for  the  month  in 
the  following  table:  Provided,  TTiat  such 
adjustment  shall  not  vary  from  that  for 
the  preceding  month  by  more  than  10 
cents: 


Month  for  which  price  Is 
being  computed 

Standard  limitation 
percentage 

Minimum 

Maximum 

110 

114 

February _ _ 

no 

109 

114 

113 

100 

113 

100 

113 

109 

113 

July . 

113 

117 

118 

122 

120 

124 

no 

123 

114 

118 

111 

118 

•  •  *  *  » 


PART  1013 — MILK  IN  THE  SOUTH¬ 
EASTERN  FLORIDA  MARKETING 
AREA 

1.  In  g  1013.41(c), subparagraph  (5)  is 
revised  to  read  as  follows: 

§  1013.41  Classes  of  utilization. 

*  •  •  •  • 

(c)  •  •  • 

(5)  Skim  milk  and  butte rfat,  respec¬ 
tively,  in  shrinkage  at  each  pool  plant 
(except  in  milk  diverted  to  a  nonpool 


plant  pursuant  to  i  1013.16)  but  not  in 
excess  of: 

(i)  Two  percent  of  producer  milk  (in¬ 
cluding  that  received  from  a  handler 
pursuant  to  8  1013.13(d) )  if  the  handler 
receiving  such  milk  files  notice  with  the 
market  administrator  that  he  is  pur¬ 
chasing  it  on  the  basis  of  farm  weights. 
Otherwise,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  1.5 
percent; 

(il)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  pool  plants; 

(ill)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order  plants 
exclusive  of  the  quantity  for  which  Class 
n  or  Class  in  utilization  was  requested 
by  the  operators  of  both  plants; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup¬ 
ply  plants  exclusive  of  the  quantity  for 
which  Class  n  or  Class  in  utilization 
was  requested  by  the  handler;  and 

(v)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants; 
and 

#  »  •  •  • 

§  1013.50  [Amended] 

2.  In  8  1013.50,  the  last  sentence  is  re¬ 
vised  to  read  as  follows:  "For  the  pur¬ 
pose  of  computing  the  Class  I  price  for 
July  1967,  the  basic  formula  price  shall 
be  not  less  than  $4.05.” 

3.  In  8  1013.51,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1013.51  Class  prices. 

*  »  •  •  • 

(a)  Class  I  price.  From  the  effective 
date  of  this  order  through  June  1968,  the 
Class  I  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $3.20, 
and  plus  or  minus  a  supply-demand  ad¬ 
justment  of  not  more  than  30  cents,  com¬ 
puted  as  follows: 

(1)  Determine  the  total  hundred¬ 
weight  of  producer  milk  pursuant  to  this 
part  and  Parts  1012  (Tampa  Bay)  and 
1006  (Upper  Florida)  of  this  chapter  for 
the  3-month  period  ending  with  the  sec¬ 
ond  preceding  month; 

(2)  Determine  the  total  hundred¬ 
weight  of  milk  classified  as  Class  I  pur¬ 
suant  to  this  part  and  Parts  1012  and 
1006  of  this  chapter  for  the  3-month 
period  ending  with  the  second  preceding 
month; 

(3)  Determine  the  “current  utilization 
percentage”  by  calculating  the  percent¬ 
age,  rounded  to  the  nearest  full  percent, 
that  the  amount  obtained  in  subpara¬ 
graph  (1)  of  this  paragraph  is  of  the 
amount  obtained  in  subparagraph  (2)  of 
this  paragraph;  and 

(4)  Add  or  subtract  3  cents  for  each 
percent  that  the  current  utilization  per¬ 
centage  is,  respectively,  below  the  mini¬ 
mum  or  above  the  maximum  standard 
utilization  percentages  for  the  month 
in  the  following  table:  Provided,  That 
such  adjustment  shall  not  vary  from 
that  for  the  preceding  month  fay  more 
than  10  cents: 


Month  lor  which  price  is 
being  computed 

Standard  ntilixation 
percentage 

Minimum 

Maximum 

no 

114 

February . . 

no 

114 

109 

113 

100 

113 

Kfay.;: 

109 

113 

100 

113 

113 

117 

118 

122 

120 

124 

119 

123 

114 

118 

111 

116 

•  *  •  •  • 

Signed  at  Washington,  D.C.,  on  June 
22, 1967. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[Fit.  Doc.  67-7197:  Filed,  June  26,  1967; 
8:47  a.m.] 


Packers  and  Stockyards 
Administration 

[  9  CFR  Part  201  ] 
LIVESTOCK 

Purchase  by  Packers  on  Carcass 
Grade,  Carcass  Weight,  or  Carcass 
Grade  and  Weight  Basis;  Extension 
of  Time  To  File  Comments 

On  May  30,  1967,  there  was  published 
in  the  Federal  Register  (32  Fit.  7858) 
a  notice  of  a  proposal  to  amend  the  regu¬ 
lations  (9  CFR  201.1  et  seq.)  under  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.) ,  by  adding 
a  new  8  201.99  dealing  with  the  purchase 
of  livestock  by  packers  on  a  carcass 
grade,  carcass  weight,  or  carcass  grade 
and  weight  basis.  The  notice  provided 
that  written  data,  views,  or  arguments 
concerning  the  proposed  amendment 
should  be  filed  in  duplicate  with  the 
Hearing  Clerk,  UJS.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  within 
30  days  from  the  publication  of  the  notice 
in  the  Federal  Register.  The  time  for 
filing  such  comments  will  expire  on  June 
29,  1967. 

In  response  to  a  request  from  the  in¬ 
dustry,  the  time  for  filing  such  wirtten 
data,  views,  or  arguments  is  hereby  ex¬ 
tended  to  and  including  July  29.  1967. 

Done  at  Washington,  D.C.,  this  22d 
day  of  June  1967. 

Gerald  Engelman, 
Acting  Administrator ,  Packers 
and  Stockyards  Administra¬ 
tion. 

[Fit.  Doc.  67-7283:  Filed,  June  26.  1967; 

8:50  a.m.) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  141  1 

[Docket  No.  8235;  Notice  67-23] 

REVISION  OF  CHIEF  FLIGHT  IN¬ 
STRUCTOR  EXPERIENCE  REQUIRE¬ 
MENTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  141  of  the 
Federal  Aviation  Regulations  to  estab¬ 
lish  equivalent  but  more  practical  levels 
of  experience  for  chief  flight  instructors. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  dati., 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket  GC— 24,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  All  com¬ 
munications  received  on  or  before 
August  28,  1967,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

A  serious  shortage  of  flight  instructors 
presently  exists,  particularly  among 
those  who  can  qualify  as  chief  flight  in¬ 
structors  under  existing  regulations. 
This  shortage  has  been  brought  about  by 
increased  pilot  recruitment  on  the  part 
of  the  airlines  due  to  their  expanded 
operations  and  by  a  reduced  flow  of  mili¬ 
tary  pilots  into  civilian  flying. 

During  recent  months,  11  petitions  for 
exemption  from  the  various  provisions  of 
$141.59  have  been  received  by  the  FAA. 
These  petitions  resulted  from  difficulties 
that  flying  schools  are  having  in  locating 
pilots  who  meet  the  experience  require¬ 
ments  for  chief  flight  instructors.  Nine 
of  these  petitions  were  granted  and  two 
were  denied.  Most  of  the  candidates  for 
chief  flight  instructor  under  these  pe¬ 
titions  had  considerable  flight  instruc¬ 
tion  experience  that  was  not  acceptable 
under  present  regulations.  As  a  result 
of  these  petitions,  a  study  was  made  to 
determine  if  other  forms  of  flight  in¬ 
struction  experience  could  be  accepted 
without  adversely  affecting  the  overall 
competency  of  chief  flight  instructors. 
The  study  indicated  that  acceptance  of 
military  flight  instruction  experience  as 
the  equivalent  of  civilian  flight  instruc¬ 
tion  experience  would  have  qualified  nine 
of  the  11  individuals  for  whom  petitions 
were  made. 

The  FAA  presently  accepts  military 
flight  instruction,  training,  and  experi¬ 
ence  for  a  number  of  purposes  including 
the  issuance  of  certificates  and  ratings. 


Pilot  examiners  are  also  designated  on 
the  basis  of  either  civilian  or  military 
flight  Instruction  experience.  Therefore, 
it  would  be  consistent  with  existing  policy 
to  accept  military  flight  instruction  time 
towards  the  experience  required  for  chief 
flight  instructors. 

The  entire  section  on  chief  flight  In¬ 
structor  requirements  has  been  rewritten 
under  this  proposed  amendment.  Some 
requirements  that  were  unduly  restric¬ 
tive  have  been  relaxed,  while  others  have 
been  increased  to  maintain  equivalent 
levels  of  experience.  Present  S  141.59(b) 
would  be  placed  in  a  new  §  141.60  with¬ 
out  substantive  change.  As  outlined 
above,  the  major  change  in  $  141.59  as 
proposed  is  the  acceptance  of  military 
flight  instruction  experience  to  qualify 
individuals  for  designation  as  chief  flight 
instructor. 

Another  significant  aspect  of  the  pro¬ 
posal  is  an  overall  reduction  in  the  num¬ 
ber  of  flight  hours  required  for  the  chief 
flight  instructor  of  a  primary  or  commer¬ 
cial  glider  flight  course.  Due  to  the  na¬ 
ture  of  this  category  of  aircraft,  con¬ 
siderably  less  training  and  experience  are 
necessary,  in  terms  of  hours  of  flight,  to 
provide  an  adequate  level  of  instruction 
for  the  student.  Yet,  under  the  present 
rule,  chief  flight  instructors  of  glider 
courses  must  meet  the  same  requirements 
as  chief  flight  instructors  for  other 
courses.  Based  on  a  sampling  of  flight 
instructor  records,  it  appears  that  over 
the  same  period  of  time  a  glider  instruc¬ 
tor  normally  acquires  approximately  40 
percent  of  the  flight  instruction  hours 
acquired  by  an  instructor  in  powered  air¬ 
craft.  Therefore,  it  is  proposed  to  reduce 
the  number  of  flight  hours  required  for 
designation  as  a  chief  flight  instructor 
of  a  flight  course  for  gliders  to  40  per¬ 
cent  of  that  for  other  chief  flight  in¬ 
structors. 

The  requirements  of  §  141.59  that  seem 
to  present  the  most  difficulty  are  those 
requiring  a  certain  number  of  years  of 
flight  instruction  experience  immediately 
preceding  designation.  Under  the  pro¬ 
posed  rule,  this  requirement  is  relaxed 
in  that  the  years  of  experience  may  be 
acquired  at  any  time.  However,  to  offset 
this  relaxation,  100  hours  of  appropriate 
flight  instruction  or  equivalent  experi¬ 
ence  is  required  in  the  year  preceding 
designation. 

An  alternative  to  the  fixed  number  of 
years  of  experience  would  also  be  al¬ 
lowed  for  those  persons  who  have  ac¬ 
quired  a  large  number  of  hours  of  flight 
instruction  experience  in  less  than  the 
required  period  of  time.  Assuming  he 
meets  the  other  requirements,  the  FAA 
feels  that  an  individual  who  has  ac¬ 
quired  1,000  hours  of  flight  instruction 
experience  in  less  than  2  years  will  have 
demonstrated  his  competency  to  be  chief 
flight  instructor  in  a  primary  flying 
school  as  well  as  a  person  who  has  only 
500  hours  in  2  years.  This  principle  would 
be  equally  true  in  the  case  of  instructors 
in  other  flying  schools. 

The  provisions  of  this  proposal  that 
require  a  chief  flight  instructor  to  have 
both  a  flight  Instructor  certificate  and  a 


commercial  pilot  certificate,  and  that  he 
have  an  instrument  rating  on  both  of 
those  certificates  to  be  chief  flight  in¬ 
structor  in  an  instrument  firing  school, 
are  not  new.  They  merely  reflect  exist¬ 
ing  requirements  under  Part  61.  The  re¬ 
quirement  that  a  chief  flight  instructor 
of  a  commercial  flying  school  have  an  in¬ 
strument  rating  is  changed  to  apply  only 
to  a  course  using  airplanes,  since  instru¬ 
ment  instruction  is  not  required  as  part 
of  a  commercial  flying  course  for  rotor- 
craft  or  gliders. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  141  as  follows: 

1.  By  amending  §  141.59  to  read  as  fol¬ 
lows: 

§  141.59  Chief  flight  instructor  require¬ 
ments. 

(a)  Each  flight  course  must  be  under 
the  direct  supervision  of  a  chief  flight 
instructor  designated  by  the  school.  A 
person  may  serve  as  chief  flight  instruc¬ 
tor  for  each  course  for  which  he  is  quali¬ 
fied.  A  chief  flight  instructor  must  be  at 
least  21  years  of  age,  must  have  a  good 
record  as  a  pilot  and  flight  instructor, 
and  must  meet  the  applicable  require¬ 
ments  of  paragraph  (b),  (c),  or  (d)  of 
this  section.  However,  chief  flight  in¬ 
structor  of  a  flight  course  for  gliders  is 
only  required  to  have  40  percent  of  the 
hours  in  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  For  a  primary  flying  school,  a 
chief  flight  Instructor  must  have — 

(1)  At  least  a  commercial  pilot  certifi¬ 
cate  and  a  flight  instructor  certificate, 
each  with  a  rating  for  the  category  of 
aircraft  used  in  the  course; 

(2)  At  least  1,000  hours  as  pilot  in 
command; 

(3)  Primary  flight  instruction  experi¬ 
ence,  acquired  as  either  a  certificated 
flight  instructor  or  an  instructor  in  a 
military  pilot  primary  flight  training 
program,  or  a  combination  thereof,  con¬ 
sisting  of  at  least — 

(1)  Two  years  and  a  total  of  500  flight 
hours;  or 

(ii)  1,000  flight  hours;  and 

(4)  Within  the  year  preceding  desig¬ 
nation,  at  least  100  hours  of  primary 
flight  instruction  as  a  certificated  flight 
instructor  in  the  category  of  aircraft 
used  in  the  course. 

(c)  For  a  commercial  flying  school  or 
a  flight  instructor  flying  school,  a  chief 
flight  instructor  must  have — 

(1)  At  least  a  commercial  pilot  cer¬ 
tificate  and  a  flight  instructor  certificate, 
each  with  a  rating  for  the  category  of 
aircraft  used  in  the  course  and,  for  a 
course  using  airplanes,  an  instrument 
rating; 

(2)  At  least  2,000  hours  as  pilot  in 
command; 

(3)  Flight  instruction  experience,  ac¬ 
quired  as  either  a  certificated  flight  in¬ 
structor  or  an  instructor  in  a  military 
pilot  primary  or  basic  flight  training 
program,  or  a  combination  thereof,  con¬ 
sisting  of  at  least — 

(i)  Three  years  and  a  total  of  1,000 
flight  hours;  or 
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Oi)  1.500  flight  hours;  and 

(4)  Within  the  year  preceding  desig¬ 
nation,  at  least — 

(i)  100  hours  of  pilot  instruction  as  a 
certificated  flight  Instructor  in  the  cate¬ 
gory  of  aircraft  used  In  the  course; 

(ii)  One  year  of  active  service  as  chief 
flight  instructor  of  an  approved  primary 
flight  course;  or 

(iii)  One  year  of  active  service  as  an 
PAA  designated  pilot  examiner. 

(d)  For  an  Instrument  flying  school,  a 
chief  flight  instructor  must  have — 

(1)  At  least  a  commercial  pilot  certifi¬ 
cate  and  a  flight  Instructor  certificate, 
each  with  an  Instrument  rating; 

(2)  At  least  100  hours  of  flight  time 
under  actual  or  simulated  Instrument 
conditions; 

(3)  At  least  1,000  hours  as  pilot  in 

command ; 

(4)  Instrument  flight  Instruction  ex¬ 
perience,  acquired  as  either  a  certificated 
flight  instructor  or  an  Instructor  in  a 
military  pilot  basic  or  Instrument  flight 
training  program,  or  a  combination 
thereof,  consisting  of  at  least — 

(I)  Two  years  and  a  total  of  250  flight 
hours;  or 

(II)  400  flight  hours;  and 

(5)  Within  the  year  preceding  desig¬ 
nation,  at  least — 

(1)  100  hours  of  instrument  flight  in¬ 
struction  as  a  certificated  instrument 
flight  instructor;  or 

(ii)  One  year  of  active  service  as  an 
PAA  designated  instrument  rating  ex¬ 
aminer. 

(e)  The  school  shall  notify  the  super¬ 
vising  FAA  district  office  in  writing  prior 
to  any  change  in  designation  of  a  chief 
flight  instructor. 

2.  By  adding  the  following  new  section 
after  $  141.59: 

§  141.60  Chief  flight  instructor  duties. 

(a)  A  chief  flight  instructor  shall  per¬ 
form  the  following  duties. 

(1)  Certify  training  reports,  gradua¬ 
tion  certificates,  and  official  recom¬ 
mendations  of  the  sohool. 

(2)  Maintain  adequate  Instructional 
standards. 

(3)  Assure  effective  scheduling  of  air¬ 
craft,  Instructors,  and  students. 

(4)  Assure  the  maintenance  of  stu¬ 
dent  progress  and  accomplishment 
records. 

(5)  Conduct  competence  and  stand¬ 
ardization  checks  of  Instructors. 

(6)  Assure  the  proper  conduct  of 
student  proficiency  stage  checks. 

(7)  Maintain  liaison  with  the  FAA  In 
applying  the  techniques,  procedures,  and 
standards  of  the  school. 

(b)  Each  flying  school  shall  assign 
these  duties  in  writing  and  the  chief 
flight  Instructor  shall  accept  them  In 
writing. 

(Secs  313(a),  601,  607,  Federal  Aviation  Act 
Of  1958;  49  U.8.C.  1384(a),  1431,  1437) 

Issued  in  Washington,  D.C.,  on  June 

20,  1967. 

Richard  S.  SLinr, 

Acting  Director, 
Flight  Standards  Service. 
IFJt.  Doc.  67-7190;  Filed,  June  36,  1967; 

8:46  us.] 
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[  47  CFR  Parts  21,  74,  91  ] 

(Docket  No.  16071;  FCC  67-706] 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Distribution  of  Broadcast  Signals;  Fur¬ 
ther  Notice  of  Proposed  Rule  Mak¬ 
ing  and  Notice  of  Inquiry 

In  the  matter  of  amendment  of  Parts 
21,  74  (proposed  Subpart  J),  and  91  to 
adopt  rules  and  regulations  relating  to 
the  distribution  of  television  broadcast 
signals  by  community  antenna  television 
systems,  and  related  matters;  Docket  No. 
15971. 

A.  Introduction.  1.  On  April  23,  1965, 
the  Commission  issued  a  “Notice  of  In¬ 
quiry  and  Notice  of  Proposed  Rule  Mak¬ 
ing  in  Docket  No.  15971  (CATV  and  Re¬ 
lated  TV  Auxiliary  Services)  ”  FCC 
65-334,  In  which  it  proposed,  inter  alia, 
“a  reexamination  of  all  of  our  rules  and 
policies  relating  to  auxiliary  services  to 
see  If  they  are  holding  back  or  encour¬ 
aging  a  variety  of  off-the-air  services." 
On  March  8,  1966,  the  Commission  re¬ 
leased  its  “Second  Report  and  Order  In 
Dockets  14895,  15233,  and  15971,  (Distri¬ 
bution  of  TV  Signals  to  CATV  Systems 
and  Related  Matters)  ”  2  FCC  2d  725,  6 
RR  2d  1717,  in  which  It  resolved  some 
of  the  questions  presented  and  termi¬ 
nated  the  proceedings  in  Docket  Nos. 
14895  and  15233,  but  ordered  that  the 
proceedings  In  Docket  No.  15971  were 
not  terminated  pending  consideration  of 
the  comments  filed  In  Part  n  of  that 
proceeding  which  Included  the  question 
of  the  Commission’s  future  policies  for 
television  broadcast  translator  stations. 
The  present  notice  is  Intended  to  Initiate 
a  general  reexamination  of  the  Commis¬ 
sion’s  policies  and  rules  applicable  to 
television  broadcast  translator  stations.1 

2.  In  adopting  its  “Second  Report  and 
Order”  In  this  proceeding,  the  Commis¬ 
sion  recognized  that  its  translator  poli¬ 
cies  and  rules  are  "currently  in  a  state 
of  flux’*.  Since  the  Commission’s  last 
comprehensive  study  of  the  role  to  be 
assigned  translators  in  national  televi¬ 
sion  policy,’  dramatic  changes  have  taken 
place  within  the  television  industry.  To 
mention  only  a  few  of  the  most  important 
developments,  we  now  have  the  all¬ 
channel  receiver  legislation  which  Is 
making  UHF  television  more  competi¬ 
tive  with  VHP  television;  federal  match¬ 
ing  funds  available  for  the  promotion 
of  new  educational  television  stations 


*  In  Its  "Supplement  to  Further  Notice  of 
Proposed  Rule  Making  In  Docket  No.  14339 
( Expanded  Use  of  UHF  TV  Channels) FCC 
66-353  (1966),  the  Commission  Indicated 
that  It  would  consider  in  the  present  pro¬ 
ceeding  certain  proposals  contained  In  a  Peti¬ 
tion  for  Rule  Making  (RM-917)  filed  by  the 
Association  of  Maximum  Service  Telecasters, 
Inc.  (AMST) .  Discussion  of  these  proposals 
is  Included  In  the  present  notloe. 

*  "CATV  and  TV  Repeater  Services,”  36 
F.C.C.  403,  18  RR.  1673  (1969). 


which  will  be  primarily  UHF;  and  a  dra¬ 
matic  growth  of  CATV  underway.  Con¬ 
sequently,  it  is  time  to  consider  what 
changes  in  basic  translator  policy  are 
appropriate  as  a  result  of  developments 
In  other  areas  of  Commission  responsi¬ 
bility,  as  well  as  in  this  translator  field 
Itself. 

3.  In  addition  to  new  problems,  the 
Commission  has  found  and  utilized  new 
options  offered  to  it  by  translators.  Thus, 
the  Commission  has  authorized  a  new 
class  of  high  power  translators  on  chan¬ 
nels  assigned  in  the  television  Table  of 
Assignments  in  order  to  utilize  assigned 
channels  which  have  lain  fallow  for  eco¬ 
nomic  reasons.9  Hie  Commission  has  also 
authorized  microwave  relays  for  transla¬ 
tor  use.*  Similarly,  the  Commission  is 
now  considering  in  another  rule  making 
proceeding,  the  authorization  of  ex¬ 
panded  use  for  UHF  translators*  to  en¬ 
courage  their  wider  use.  Nonetheless.  It 
has  been  urged  that  -he  Commission 
should  provide  for  a  wider  use  of  trans¬ 
lators.  The  Commission  believes  that  the 
time  has  come  for  a  full  reexamination 
of  its  translator  policies  and  rules.  Hie 
present  proceeding  will  treat  all  ques¬ 
tions  of  translator  policy  except  the  pro¬ 
posed  authorization  of  expanded  use  for 
UHF  translators,  which  Is  currently 
under  study  in  another  proceeding.  Com¬ 
ments  regarding  this  matter  will,  how¬ 
ever,  be  considered  In  the  present  pro¬ 
ceeding  if  related  to  other  questions  of 
basic  translator  policy. 

B.  Background  of  existing  policies.  4. 
The  pattern  of  the  Commission’s  present 
translator  policies  and  rules  can  best  be 
understood  in  the  light  of  the  circum¬ 
stances  In  which  they  were  formulated. 
Translators,  like  CATVs,  are  the  product 
of  public  demand  for  television  service. 
Beginning  in  the  early  1950s,  Individuals 
and  groups  in  areas  which  did  not  receive 
adequate  off-the-air  television  service  in¬ 
stalled  a  variety  of  small  transmitters 
known  variously  as  "repeaters”,  "boost¬ 
ers”,  and  “translators”,*  which  were  in¬ 
tended  to  rebroadcast  television  signals 
and  thus  provide  service  desired  by  the 
public.  These  unlicensed  transmitters 
were  operated  in  the  VHP  frequencies, 
and  thus  posed  a  danger  of  Interference 
to  licensed  radio  users  In  the  safety  serv¬ 
ices.  The  Commission  Initially  attempted 
to  forbid  such  operations  because  of  this 


•"Report  and  Order  in  Docket  No.  15858 
(High  Power  Translators  on  Unoccupied  TV 
Channels),”  1  FCC  3d  16,  5  RR  3d  170» 
(1966). 

4  "Report  and  Order  In  Docket  No.  16434 
(Microwave  Relays  to  Translators),”  5  FCC 
3d  773,  8  RR  3d  1643  (1966). 

•"Supplement  to  Further  Notice  of  Pro¬ 
posed  Rule  Making  In  Docket  No.  14339  (Ex¬ 
panded  Use  of  UHF  TV  Channels),”  FCC 
66-363  (1966),  supra. 

•A  booster  receives  a  signal,  amplifies  It 
and  rebroadcasts  It  on  the  same  channel, 
while  a  translator  rebroadcasts  the  received 
signal  on  a  different  channel.  The  term  re¬ 
peater  could  apply  to  either  device. 
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danger.7  In  order  to  meet  the  demand  for 
television  service.  In  1956  the  Commis¬ 
sion  authorized  UHF  translators.*  In  1957 
came  the  first  court  case  to  test  the  Com¬ 
mission’s  jurisdiction  over  VHP  boost¬ 
ers.*  While  the  Court  agreed  that  the 
Commission  had  jurisdiction  to  regulate 
these  devices,  it  stated  that, 

(I)t  is  the  clear  duty  of  the  Commission 
to  devise  through  Its  rulemaking  authority, 
the  basis  upon  which  “all  the  people  of  the 
United  States”  may  receive  service  through 
a  licensed  station.1* 

5.  Although  the  authorization  of  UHF 
translators  eased  the  situation,  public 
demand  for  the  licensing  of  VHF  trans¬ 
lators  continued,  in  view  of  the  rela¬ 
tively  high  installation  and  operating 
costs  of  UHF  translators.  This  demand 
was  finally  satisfied  in  1960  when  Con¬ 
gress  amended  the  Communications  Act 
by  adding  section  319(d)  to  permit  the 
Commission  to  license  the  preexisting 
VHF  repeaters,  and  by  sunending  sec¬ 
tion  318  to  allow  operation  of  transla¬ 
tors  without  an  operator.  The  Commis¬ 
sion  then  adopted  rules  permitting  the 
licensing  of  one  watt  VHF  translators, 
and  provided  for  a  change-over  proce¬ 
dure  to  permit  the  licensing  of  existing 
repeaters  until  they  could  obtain  per¬ 
mits  and  equipment  for  regular  VHF 
translator  operation  under  the  new 
rules. u  Ten  hundred  and  forty-four 
repeaters  were  authorized  under  the 
change-over  procedure  and  provision 
was  made  for  conversion  of  these  repeat¬ 
ers  to  regular  translator  operations. 

6.  The  policies  and  rules  developed  in 
the  early  translator  proceedings  were 
shaped  by  the  nature  of  the  repeater 
operations  as  they  then  existed.  As  a  re¬ 
sult,  the  policies  and  rules  were  primarily 
designed  to  accommodate  the  interests 
of  small  community  groups,  principally 
in  the  far  west,  which  sought  translators 
to  supply  service  not  otherwise  available. 
Soon,  however,  a  new  element  appeared. 
With  the  legalization  of  VHF  translators, 
numbers  of  commercial  television  broad¬ 
cast  licensees  filed  applications  for  VHF 
translators  to  rebroadcast  their  stations’ 
signals.  The  motive  underlying  many  of 
these  applications  was  mainly  competi¬ 
tive,  and  posed  obvious  new  problems. 
When  the  new  trend  became  apparent, 
the  Commission  formulated  limitations 
on  the  use  of  VHF  translators  by  com¬ 
mercial  licensees  which  were  adopted  in 
1962“  In  essence,  these  limitations  pre- 


*  An  additional  problem  arose  from  the  fact 
that  the  transmitters  had  been  constructed 
without  the  prior  Issuance  of  a  construction 
permit  by  the  Commission.  As  a  result,  sec¬ 
tion  319  of  the  Communications  Act  pre¬ 
vented  the  Commission  from  licensing  these 
transmitters. 

■“Report  and  Order  In  Docket  No.  11611 
(Authorizing  UHF  Translators),”  13  RR  1561 
(1956). 

•  “C.  J.  Community  Services,  Inc.  v.  Federal 
Communication  Commission.”  246  F.  2d  660, 
15  RR  2029  (D.C.  Clr.  1957). 

“  246  F.  2d  660,  663;  15  RR  2029,  2032. 

““Report  and  Order  In  Docket  No.  12116 
(Authorization  One  Watt  VHF  Translators),** 
FCC  60-967,  20  RR  1536  (1960). 

““Report  and  Order  In  Docket  No.  14184 
(Use  of  VHF  Translators  by  TV  Licensees) " 
FCC  62-710,  23  RR  1565  (1962). 
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vent  the  use  of  VHF  translators  by  com¬ 
mercial  licensees  for  competitive  pur¬ 
poses  by:  (a)  Authorizing  their  use  only 
within  the  predicted  Grade  B  contour 
of  the  primary  station  S  74.732(e)  (1)  of 
the  rules) ;  and  (b)  forbidding  their  use 
where  program  duplication  would  result 
within  the  predicted  Grade  A  contour  of 
the  duplicated  station  and  beyond  the 
predicted  principal  community  contour 
of  the  primary  station  (8  74.732(e)(2) 
of  the  rules).  No  such  limitations  were 
imposed  on  the  use  of  VHF  translators 
by  private  parties,  because  the  Commis¬ 
sion  considered  that  a  demonstrated  pub¬ 
lic  demand  for  VHF  translator  service 
was  a  countervailing  consideration  not 
present  in  the  case  of  licensee  applica¬ 
tions.  At  the  same  time,  the  Commis¬ 
sion  placed  no  restrictions  on  licensee 
use  of  UHF  translators,  in  order  to  pro¬ 
mote  the  wider  use  of  UHF  generally. 

C.  Recent  developments.  7.  While  these 
events  were  occurring  in  the  translator 
field,  a  great  territorial  expansion  of 
CATV  was  taking  place.  This  develop¬ 
ment  proved  to  have  significant  impli¬ 
cations  in  the  translator  field  since  the 
unregulated  CATVs  were  not  subject  to 
the  limitations  imposed  on  translators. 
Television  stations  were  faced  with  the 
competition  of  distant  and  duplicating 
signals  but  the  signals  were  supplied  by 
CATVs  rather  than  translators.  At  the 
same  time,  the  rapid  spread  of  CATVs 
minimized  the  public’s  anticipated  role 
in  seeking  translators,  both  as  a  result 
of  lessened  demand  and  because  of  the 
CATVs’  other  advantages  over  transla¬ 
tors:  The  ability  to  use  microwave  relays 
to  obtain  input  signals  regardless  of  lo¬ 
cation  or  distance;  the  ability  of  the 
CATV  to  furnish  a  large  number  of  sig¬ 
nals:  and  the  assured  financial  base  of 
the  CATV  which,  in  contradistinction  to 
most  translator  operators,  can  enforce 
payment  for  its  service.  The  growth  of 
CATV  has  affected  the  Commission’s 
translator  policies  in  other  ways.  As  con¬ 
cern  mounted  over  the  passible  adverse 
effects  of  CATV  on  regular  television  sta¬ 
tions,  the  Commission  recognized  that 
some  of  the  considerations  applicable  to 
CATV  are,  in  at  least  related  form,  appli¬ 
cable  to  translators.  Thus,  the  Commis¬ 
sion  found  it  had  to  devote  considerable 
attention  to  questions  of  economic  im¬ 
pact  and  program  duplication  in  connec¬ 
tion  with  translator  applications. 

D.  Policy  problems.  8.  The  Commission 
believes  that  the  policy  areas  now  re¬ 
quiring  consideration  include:  (a)  The 
need  for  continuing  the  policy  of  pro¬ 
hibiting  licensee-owned  VHF  translators 
beyond  the  primary  station’s  Grade  B 
contour;  (b)  the  limitations,  if  any,  to 
be  imposed  on  translator  duplication  of 
regular  television  stations;  (c)  the  pos¬ 
sibility  of  different  requirements  for 
translator  stations  used  in  connection 
with  educational  television  stations;  (d) 
the  limitations,  if  any,  to  be  imposed  on 
VHF  translators  in  areas  with  predicted 
UHF  service;  (e)  the  possibility  of  high¬ 
er  power  for  VHF  translators;  and  (f) 
new  steps,  if  any,  which  may  be  taken 
by  the  Commission  to  encourage  the 
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wider  use  of  translators.  The  following 
paragraphs  discuss  these  matters  briefly 
In  addition,  this  proceeding  provides  a 
convenient  forum  in  which  to  consider 
various  other  changes  which  have  been 
suggested  but  not  yet  acted  upon.  These 
possible  changes  include  tightening  of 
the  technical  requirements  for  translator 
equipment,  origination  of  local  an¬ 
nouncements  and  programming  on  UHF 
translators,  and  use  of  translators  solely 
as  relays  to  carry  broadcast  signals 
greater  distances  for  ultimate  use  by 
translators. 

(1)  Licensee-owned  VHF  translators 
beyond  the  primary  station’s  Grade  B 
contour.  9.  Licensee  use  of  VHF  trans¬ 
lators  beyond  the  primary  station’s 
Grade  B  contour  is  now  prohibited  by 
5  74.732(e)(1)  of  the  rules.  The  Com¬ 
mission  adopted  this  restriction  after  a 
rule  making  proceeding  “  and  a  deter¬ 
mination  that,  “The  VHF  spectrum  is  too 
crowded  and  the  problems  of  potential 
interference  are  too  great  for  the  Com¬ 
mission  to  authorize  VHF  translators 
unless  there  is  a  clear  and  compelling 
need  therefor  demonstrated  by  active  in¬ 
terest  of  the  people  in  the  area.”1*  We 
said  also  at  that  time  that  it  was  appar¬ 
ent  that  some  television  stations  were 
planning  to  use  VHF  translators  to  ex¬ 
tend  their  service  “•  •  •  into  new  mar¬ 
kets  at  relatively  little  cost  and  with  no 
responsibility  for  meeting  the  needs  of 
the  new  community  for  local  program¬ 
ming  and  might  result  in  delaying  the 
development  of  new  stations  and  keep 
existing  stations  from  expanding  their 
service  to  cover  these  areas  through 
authorized  facilities.”  “ 

10.  The  reasoning  set  forth  above  still 
largely  obtains  today.  However,  the  pro¬ 
liferation  of  CATV  systems  and  the  Com-* 
mission’s  actions  on  requests  for  waiver 
of  this  translator  rule  require  a  new  look 
at  the  problem.  The  Commission  has 
waived  the  rule  in  several  instances 
where  it  was  indicated  that  the  proposed 
VHF  translator  would  be  located  beyond 
the  predicted  Grade  B  of  any  regular 
television  broadcast  station.  This  has 
been  done  in  the  sparsely  populated 
southwestern  states  and  in  Alaska  and 
Hawaii.  We  believe,  on  the  basis  of  our 
experience  since  1962,  that  it  may  now 
be  appropriate  to  allow  television  sta¬ 
tions  to  establish  VHF  translators  be¬ 
yond  their  predicted  Grade  B  contours 
when  doing  so  does  not  result  in  the  in¬ 
vasion  of  another  television  station's 
predicted  Grade  B  contour.  In  those  situ¬ 
ations,  our  concern  with  potential  inter¬ 
ference  and  the  effect  on  the  possible  de¬ 
velopment  of  new  stations  would  appear 
to  be  less  valid  now,  particularly,  since 
with  respect  to  the  latter  concern,  CATV 
is  being  established  freely  in  such  areas 
under  the  CATV  rules  adopted  earlier  in 
this  proceeding.  Accordingly,  the  Com¬ 
mission  proposes  to  amend  5  74.732(e) 
(1)  of  the  rules  to  permit  a  television 
broadcast  licensee  to  establish  a  VHF 
translator  beyond  its  predicted  Grade  B 
contour  when  it  does  not  invade  the 


“23  RR  1566. 

“23  RR  1565,  1569. 

“  23  RR  1565,  1569-70. 
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predicted  Grade  B  contour  of  another 
television  station. 

11.  The  Commission  also  believes  that 
it  may  be  appropriate  to  amend  §74.732 
(e)(1)  to  allow  television  broadcast  li¬ 
censees  to  contribute  to  the  costs  of  op¬ 
eration  and  maintenance  of  established 
VHF  translators  which  rebroadcast  their 
signals  wherever  such  translators  are 
located.  We  believe  that  this  type  of  sup¬ 
port  can  be  allowed  without  doing  dam¬ 
age  to  our  policies  beyond  the  present 
rule,  since  the  establishment  of  the  trans¬ 
lator  usually  disposes  of  the  interference 
problem,  and  it  may  well  dispose,  also, 
of  our  concern  that  VHP  translators  not 
be  used  merely  as  competitive  weapons, 
but,  rather,  reflect  the  true  interests  of 
the  communities  concerned.  Therefore, 
we  request  comments  from  Interested 
parties  on  this  proposal.  The  Commission 
does  not  believe  it  should  relax  §  74.732 
(e)(1)  beyond  what  we  have  proposed 
above.  However,  we  invite  comments 
from  the  industry  on  the  entire  rule,  as 
well  as  the  proposed  changes. 

(2)  Translator  duplication  of  regular 
television  stations.  12.  In  its  1962  rule 
making,  the  Commission  attacked  the 
problem  of  duplication  by  adopting  a 
rule  refusing  to  permit  a  licensee-owned 
VHF  translator  within  the  predicted 
Grade  A  contour  of  another  regular 
television  station  if  program  duplica¬ 
tion  would  result,  except  where  the  pri¬ 
mary  station  to  be  rebroadcast  furnishes 
a  predicted  principal  community  con¬ 
tour  over  the  area  to  be  served.  However, 
this  solution  does  not  really  meet  the 
question  of  the  translator’s  impact  on  the 
duplicated  station  since  such  a  station 
would  be  affected  regardless  of  the  status 
of  the  translator  applicant  as  a  licensee 
or  nonlicensee.  The  Commission  has  re¬ 
sponded  to  this  problem  in  two  ways: 
(a)  Beginning  in  1963,  it  has  authorized 
licensee-owned  VHF  translators  within 
the  Grade  A  contour  of  duplicated  tele¬ 
vision  stations  provided  the  translator  is 
operated  on  a  nonduplication  basis,1* 
and  (b)  it  has  considered  the  possible 
effects  of  duplication  in  all  cases  without 
regard  to  the  ownership  of  the  transla¬ 
tors  or  whether  the  translators  would  be 
VHP  or  UHF.  A  product  of  this  case-by¬ 
case  approach  to  duplication  problems 
was  adopted  as  an  interim  policy  in  "Lee 
Co.  TV,  Inc.,”"  where  the  Commission 
announced  that  as  an  interim  measure, 
pending  the  outcome  of  this  proceeding, 
it  would  impose  nonduplication  condi¬ 
tions  on  all  translators  proposed  within 
the  predicted  Grade  A  contour  of  a  dupli¬ 
cated  station. 

13.  The  “Lee  Co.”  approach  to  the 
duplication  problem  presented  difficulties 
since  frequently  the  duplicated  station 
had  not  sought  protection;  in  addition, 
the  task  of  providing  nonduplication  pro¬ 
tection  added  to  the  difficulties  confront¬ 
ing  the  translator  operator,  especially  if 
it  was  not  a  commercial  operator.  Con¬ 
sequently,  in  its  “Second  Report  and  Or¬ 
der’’  in  this  proceeding,  the  Commission 


“K-g.,  “Atlantic  Telecasting  Corporation,” 
FCC  63-486,  25  RR  472  ( 1963 ) . 

"FCC  65-483,  5  RR  2d  472  (1965). 


amended  its  interim  policy  and  returned 
to  a  modified  form  of  its  1962  policy 
which  requires  imposition  of  a  nondup¬ 
lication  condition  only  in  the  case  of  a 
licensee-owned  VHF  translator  located 
within  the  predicted  Grade  A  contour  of 
a  duplicated  station. 

14.  The  Commission’s  experience  with 
translators  has  been  that  only  in  a  rel¬ 
atively  few  situations  do  proposals  for 
translators  result  in  controversy  con¬ 
cerning  duplication  of  programing  or 
economic  impact.  However,  when  prob¬ 
lems  arise,  they  arise  whether  or  not 
the  translators  tire  licensee-owned  and 
with  both  VHF  and  UHF  proposals. 
Therefore,  the  Commission  believes  that 
it  would  be  desirable  to  take  a  completely 
new  look  at  its  translator  nonduplication 
policy.  It  may  be  desirable  to  remove  the 
present  limitation  on  licensee  operation 
of  translators  which  duplicate  a  regular 
television  station’s  programing  and  re¬ 
vise  the  policy  to  treat  all  translators 
the  same  way,  regardless  of  ownership. 
It  is  quite  obvious,  also,  that  in  the  area 
of  duplication  of  programing,  our  experi¬ 
ence  with  our  nonduplication  rule  in 
CATV  is  relevant.  Certainly,  the  Com¬ 
mission  should  at  least  consider  whether 
it  would  now  be  appropriate  to  apply  the 
same  nonduplication  policy  to  translators 
where  a  strong  signal  is  available  from 
the  television  broadcast  station  whose 
programs  are  proposed  to  be  duplicated. 

15.  AMST  has  proposed  changes  in 
these  areas.  It  suggests  that  the  present 
limitations  be  removed  and  replaced  by 
the  requirement  that  a  translator  must 
give  nonduplication  protection  upon  re¬ 
quest  if  located  beyond  the  predicted 
Grade  A  contour  of  its  parent  station, 
but  within  the  predicted  Grade  A  con¬ 
tour  of  another  station  and  also  if  located 
beyond  the  predicted  Grade  B  contour 
of  its  parent  station  but  within  the  pre¬ 
dicted  Grade  B  contour  of  another  sta¬ 
tion.  In  the  second  situation,  AMST  pro¬ 
poses  the  additional  limitation,  (a  new 
one  so  far  as  nonlicensees  are  concerned) 
that  the  applicant  be  required  to  show 
that  the  translator  would  not  have  an 
“adverse  effect”  on  the  station  or  sta¬ 
tions  serving  the  area.  This  proposal  does 
not  seem  Justified  since  it  would  expand 
the  protection  from  competition  afforded 
television  stations  without  consideration 
of  the  effect  of  such  competition  on  the 
public  interest.  However,  the  Commission 
is  interested  in  receiving  comments  on 
the  different  proposals  made  in  para¬ 
graphs  14  and  15. 

(3)  VHF  translators  in  areas  with 
predicted  UHF  service.  16.  The  Commis¬ 
sion’s  present  policy  regarding  the  use  of 
VHF  translators  in  areas  receiving  UHF 
service  is  contained  in  §  74.732(d)  of  the 
rules,  which  prohibits  the  authorization 
of  a  VHF  translator  in  an  area  which  is 
receiving  satisfactory  UHF  service  from 
either  a  television  station  or  a  translator 
except  upon  a  showing  of  exceptional 
circumstances  Justifying  such  intermix¬ 
ture.  This  rule  has  served  both  to  pro¬ 
mote  the  broader  use  of  UHF  and  to 
avoid  the  adverse  Impact  of  VHF  signals 
on  UHF  service  areas.  In  view  'of  the 
passage  of  the  all-channel  receiver  legis¬ 


lation  in  1962,  it  seems  likely  that 
§  74.732(d)  of  the  rules  will  gradually 
outlive  its  usefulness,  since  the  passage 
of  time  should  insure  the  circulation  of 
UHF  equipped  television  receivers  which 
the  rule  was  intended  to  promote.  At  the 
same  time  as  UHF  equipment  comes 
into  more  general  use,  the  necessity  for 
blanket  protection  of  UHF  service  from 
VHF  translators  should  diminish  *.  On 
the  other  hand,  despite  the  strides  which 
have  been  made  in  the  UHF  area,  it  will 
still  be  about  5  years  before  there  will  be 
substantially  complete  all-channel  set 
saturation.  Furthermore,  even  when 
there  is,  finally,  100  percent  all-channel 
capability  in  this  country,  there  may  well 
be  other  reasons  why  a  rule  which  pro¬ 
motes  the  use  of  UHF  translators  should 
be  continued.  VHF  translator  use  is 
bound  to  involve  more  numerous  com¬ 
plaints  of  interference  to  direct  recep¬ 
tion,  because  that  direct  reception  will 
continue  to  be  preponderantly  VHF.  For 
that  reason  alone,  it  may  be  desirable  to 
continue  this  rule  in  effect.  Accordingly, 
the  Commission  desires  comments  di¬ 
rected  to  the  question  of  the  possible 
change  or  elimination  of  §  74.732(d)  of 
the  rules. 

(4)  Different  requirements  for  trans¬ 
lators  used  with  educational  television 
stations.  17.  The  Commission’s  rules  do 
not  impose  any  special  requirements  on 
the  use  of  translators  with  educational 
television  broadcast  stations  and,  to  date, 
no  special  problems  have  arisen  as  a 
result.  However,  without  offering  spe¬ 
cific  proposals,  the  Eastern  Educational 
Network  has  questioned  the  advisability 
of  developing  our  translator  policy  with¬ 
out  regard  to  its  possible  effect  on  local 
noncommercial  educational  television  '*. 
Since  the  Commission  hopes  that  the 
present  proceeding  will  help  to  encour¬ 
age  a  wider  use  of  translators,  and  since 
Federal  matching  funds  are  now  being 
used  by  educational  groups  to  acquire 
translators,  thus  promising  their  wider 
use  by  educators,  it  is  possible  that  prob¬ 
lems  may  develop  in  this  area.  We  there¬ 
fore  believe  it  appropriate  to  Invite  com¬ 
ments  directed  to  the  question  of 
whether  there  are  any  special  require¬ 
ments  which  should  be  adopted  with  re¬ 
spect  to  the  use  of  translators  with  edu¬ 
cational  television  broadcast  stations. 

(5)  Higher  power  for  VHF  translators. 
18.  The  Commission  has  periodically  re¬ 
ceived  both  formal  and  informal  re¬ 
quests  *°  urging  that  it  Increase  the  per¬ 
missible  output  power  on  VHF  transla¬ 
tors  from  the  present  limit  of  one  watt. 
The  arguments  in  support  of  such  re¬ 
quests  are  that  the  present  one  watt 


*  The  Commission  will  nonetheless  con¬ 
tinue  Its  policy  at  designating  for  hearing 
VHP  translator  applications  which  threaten 
to  have  an  adverse  Impact  on  an  area’s  po¬ 
tential  for  UHF.  Eg.  “Spartan  Radiocasting 
Company.”  FCC  64-05,  1  RR  2d  1065  (1964). 

“Compare  “Second  Report  and  Order  In 
Docket  Nos.  14895,  15233,  and  19571,  (Dis¬ 
tribution  of  TV  Signals  to  CATV  Systems 
and  Related  Matters)”  2  FCC  2d  725,  760 
(1966),  6  RR  2d  1717. 

“The  most  recent  is  a  petition  filed  by 
Scrlppe-Howard  Broadcasting  Co.  (RM-1100) 
on  Jan.  24,  1967. 
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limit  prevents  the  transmission  of  an 
adequate  signal  in  many  areas  where  the 
population  is  widely  scattered ;  that 
higher  power  would  provide  better  sig¬ 
nals  in  all  locations  and,  in  addition, 
would  eliminate  the  need  for  some  exist¬ 
ing  translators;  that  higher  power  is 
sometimes  necessary  to  overcome  inter¬ 
ference  (for  example,  the  interference 
caused  by  some  CATV  radiations) ;  and 
that  higher  power  would  be  especially 
useful  where  a  translator  rebroadcasts 
another  translator. 

19.  Two  basic  considerations  led  to  the 
selection  of  the  present  one  watt  limit  on 
VHP  translators;  the  danger  of  interfer¬ 
ence  to  other  services  and  the  problem 
of  interference  among  the  translators 
themselves.  The  VHP  broadcast  band  is 
divided  into  segments  with  a  number  of 
nonbroadcast  radio  services  both  be¬ 
tween  and  or  the  edges  of  the  broadcast 
channels.  Since  important  safety  services 
are  thus  located  close  to  the  broadcast 
channels,  the  Commission  considered  it 
imperative  to  protect  them  as  much  as 
possible.  Some  of  the  safety  services  op¬ 
erate  with  very  low  signal  strengths  so 
that  it  requires  little  power  in  an  inter¬ 
fering  signal  to  cause  destructive  inter¬ 
ference.  Since  translators  are  not  de¬ 
signed  to  operate  with  close  tolerances, 
the  danger  of  interference  to  the  safety 
services  is  increased.  The  one  watt  limit 
represented  a  compromise  between  an 
effort  to  avoid  interference  and  the  needs 
of  small  communities  which  could  not 
otherwise  obtain  television  service. 

20.  The  second  consideration  was  the 
need  for  limiting  the  interference  range 
between  VHF  translators  so  that  as  many 
communities  as  possible  could  obtain  fre¬ 
quencies  for  their  own  translators.  Since 
the  interference  range  of  a  translator  is 
roughly  five  times  its  service  range,  a 
certain  geographical  separation  is  clearly 
necessary  to  avoid  this  problem  of  mu¬ 
tual  interference.  The  need  to  broadcast 
on  some  other  channel  than  the  received 
channel,  the  small  number  of  VHF  chan¬ 
nels,  and  the  large  number  of  communi¬ 
ties  (especially  in  portions  of  the  far 
west)  seeking  translators  made  this  a 
serious  problem. 

21.  We  believe  we  can  now  strike  a 
balance  between  the  foregoing  factors  by 
lifting  the  power  limit  for  VHF  transla¬ 
tors  to  10  watts  transmitter  peak  visual 
power  in  the  continental  United  States 
west  of  the  Mississippi  River  and  in  the 
States  of  Alaska  and  Hawaii,  and  main¬ 
taining  the  1  watt  maximum  in  the  rest 
of  the  United  States.  In  order  to  keep  the 
potential  of  interference  to  other  serv¬ 
ices  at  about  the  same  level,  we  also  pro¬ 
pose  to  amend  S  74.750(c)  (2)  of  the 
rules  to  require  that  all  emissions  ap¬ 
pearing  on  frequencies  more  than  3  meg¬ 
acycles  above  and  below  the  upper  and 
lower  edges  of  the  assigned  channel  be 
attenuated  no  less  than  50  decibels  for 
transmitters  of  more  than  1-watt  trans¬ 
mitter  peak  visual  power.  The  present  re¬ 
quirement  is  30  decibels  for  VHP  trans¬ 
lators  of  1  watt  or  less.  We  believe  the 
requirement  of  60  db  attenuation  for 
harmonics  is  adequate  since  the  rules 
require  that  greater  attenuation  may  be 
required  if  interference  results  from  any 


out-of-band  emissions.  We  recognize 
that  greater  power  may  make  it  more 
difficult  for  individual  communities  to 
find  VHP  channels  on  which  to  operate 
translators  without  mutual  interference. 
In  this  regard,  it  should  be  noted  that  in 
the  absence  of  offset  carrier  operation, 
such  as  is  used  with  regular  television 
stations,  there  is  a  greater  interference 
potential,  the  loss  being  17  decibels.  This 
means  that  a  10  watt  translator  would  be 
the  equivalent  of  500  watt  regular  tele¬ 
vision  station  so  far  as  cochannel  inter¬ 
ference  potential  is  concerned.  Further, 
the  service  range  for  a  similar  increase 
in  power  increases  by  a  relatively  small 
amount  so  that  a  point  of  diminishing 
returns  is  soon  reached  so  far  as  transla¬ 
tor  operation  is  concerned.  In  view  of  the 
foregoing,  comments  are  invited  on  the 
proposal  to  increase  the  permissible 
power  of  VHF  translators  to  10  watts,  on 
the  impact  that  such  an  amendment 
might  have  on  the  availability  of  fre¬ 
quencies  for  translator  use,  and  on  the 
desirability  of  imposing  geographical 
limitations  on  the  areas  where  such 
translators  could  be  utilized. 

22.  Before  leaving  the  question  of  in¬ 
creasing  the  permissible  power  of  VHP 
translators,  we  believe  one  digression  is 
warranted.  In  other  rule  making  pro¬ 
ceedings.  we  have  been  urged  to  Increase 
the  permissible  power  for  VHP  transla¬ 
tors  on  the  ground  that  the  Canadians 
have  found  it  feasible  to  operate  VHP 
translators  of  higher  power.  This  argu¬ 
ment  is  not  acceptable  since  the  Cana¬ 
dian  so-called  translators  are  usually  not 
translators — by  our  standards — but  are 
regular  stations  on  assignments  con¬ 
tained  in  the  Canadian  Table  of  Assign¬ 
ments:  a  Such  stations  often  are  sophis¬ 
ticated  and  complicated  systems  with 
microwave  relays  and  receivers  demodu¬ 
lating  the  signals.  Furthermore,  these 
stations  are  for  the  most  part  operated 
by  remote  control  with  an  operator  at 
the  control  board.  With  the  exception  of 
remote  control  for  VHF  stations,  such 
stations  can  be  authorized  at  this  time  as 
regular  television  broadcast  stations 
conforming  to  all  of  the  Commission’s 
television  rules.  However,  the  cost  of  in¬ 
stalling  such  a  sophisticated  station 
would  be  far  beyond  the  capacity  of  a 
typical  translator  applicant. 

23.  Consideration  of  the  possibility 
of  increasing  the  authorized  power  of 
VHF  translators  leads  to  a  question  re¬ 
garding  the  status  of  the  equipment  to 
be  used.  In  1960,  in  order  to  lessen  the 
impact  of  the  VHP  translator  rules  on 
existing  repeater  operations,  the  Com¬ 
mission  provided  that  construction  per¬ 
mits  could  be  Issued  for  custom-built 
transmitters  which  had  not  been  type 
accepted.  Section  74.750(d)  (3)  of  the 
rules  presently  provides  a  procedure  for 
type  accepting  such  transmitters  after 
issuance  of  a  construction  permit  but 
prior  to  issuance  of  a  license.  The  Com¬ 
mission’s  experience  has  been  that  this 


>We  now  authorize  100-watt  translators 
on  channels  In  the  Table  of  Assignments. 
"Report  and  Order  In  Docket  No.  15868, 
(High  Power  Translators  on  Unoccupied  TV 
Channels)  1  FCC  2d  15,  5  RR"  2d  1702  (1085) . 


procedure  is  unsatisfactory,  since  many 
translator  operators  have  been  unable 
to  comply  strictly  with  the  technical  re¬ 
quirements  for  type  acceptance.  As  a 
result,  the  Commission  has  experienced 
undue  delays  in  processing  applications 
involving  custom-built  equipment  with 
the  further  result  that  the  processing 
time  for  all  translator  applications  has 
been  extended.  While  this  result  was  an 
unavoidable  consequence  of  rapidly  le¬ 
galizing  more  than  a  thousand  existing 
repeaters,  the  Commission  sees  no  reason 
to  continue  to  cope  with  this  problem. 
In  this  regard,  we  note  that  there  are 
now  a  variety  of  inexpensive  type-ac¬ 
cepted  translators  available.  Conse¬ 
quently,  in  order  to  assure  the  use  of 
acceptable  equipment,  and  thus  to 
shorten  the  processing  time  for  all  trans¬ 
lator  applications,  the  Commission  pro¬ 
poses  to  require  that  all  applications  for 
new  translator  stations  specify  the  use 
of  type-accepted  equipment.  Custom- 
built  equipment  could  still  be  proposed, 
but  only  if  it  was  type  accepted  prior  to 
the  filing  of  an  application  for  construc¬ 
tion  permit.  Comments  are  requested  on 
this  proposal. 

E.  New  possibilities — (1)  Origination 
of  local  announcements.  24.  It  has  been 
suggested  periodically  that  the  transla¬ 
tor  rules  be  amended  to  permit  transla¬ 
tors  to  originate  both  programs  and  ad¬ 
vertising."  The  Commission  believes  it 
should  now  consider  these  possibilities, 
since  it  is  clear  that  a  substantial  handi¬ 
cap  facing  translator  operators,  and 
thereby  discouraging  the  wider  use  of 
translators,  is  difficulty  in  attracting  and 
retaining  adequate  financial  support  (see 
par.  7) .  Parties  proposing  that  the 
Commission  authorize  the  origination  of 
program  material  on  translators  fre¬ 
quently  appear  to  misunderstand  the 
technical  operation  of  a  translator,  and, 
as  a  result,  make  proposals  which  exceed 
a  translator’s  capabilities.  A  translator 
does  nothing  more  than  convert  or 
“translate”  a  television  signal  to  another 
channel  and  retransmit  it.  This  type  of 
operation  does  not  require  that  the 
translator  be  able  to  maintain  frequency 
tolerance  and  band  width  requirements 
and  our  present  rules  do  not  require  the 
use  of  equipment  designed  to  satisfy 
these  requirements."  On  the  other  hand, 
if  such  a  transmitter  is  modulated  with 
locally  generated  program  material, 
maintenance  of  frequency  tolerance  and 
band  width  requirements  would  be  an 
immediate  problem.  Thus,  in  net  effect, 
proposals  to  permit  translators  to  orig¬ 
inate  programs  are  proposals  for  the 
further  relaxation  of  the  technical  re¬ 
quirements  for  television  broadcast  sta¬ 
tions  to  permit  the  use  of  inexpensive 
and  technically  inferior  transmitting 
equipment.  Unless  it  can  be  demon¬ 
strated  that  these  standards  are  high 


■Petition  (RM-146)  filed  by  Adler  Elec¬ 
tronics,  Inc.,  of  New  Rochelle,  N.T.,  on  Oct. 
23,  1969;  Petition  (RM-708)  filed  by  A.  W. 
Brothers  of  Reno,  Nev.,  cm  Dec.  15,  1964. 

■  This  matter  Is  discussed  at  greater  length 
in  the  "Notice  of  Proposed  Rule  Making  in 
Docket  No.  18424,  (Microwave  Relays  to 
Translators)"  PCC  86-41  (1966). 
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enough  to  provide  a  quality  picture  and 
to  prevent  interference,  we  are  not  dis¬ 
posed  to  change  them.  We  will,  of 
course,  give  careful  consideration  to  any 
comments  designed  to  make  such  a  show¬ 
ing  However,  in  the  absence  of  a  persua¬ 
sive  showing  in  this  regard,  we  do  not 
believe  it  presently  feasible  to  authorize 
the  origination  of  program  material  on 
translator  stations. 

25.  Nonetheless,  the  Commission  be¬ 
lieves  it  is  necessary  to  take  what  action 
it  can  to  assist  translator  operators  in 
securing  their  financial  base  so  that  the 
benefits  of  this  valuable  auxiliary  serv¬ 
ice  can  be  fully  realized.  The  most  logical 
new  source  of  revenue  for  translator  op¬ 
erators  would  appear  to  come  from  the 
origination  of  some  sort  of  visual  an¬ 
nouncement;  for  example,  solicitations  of 
funds  for  the  maintenance  of  the  trans¬ 
lator*4  or  announcements  to  the  effect 
that  the  translator  operation  is  subsi¬ 
dized  by  one  or  more  local  merchants. 
Brief  announcements  or  “credits”  could 
be  presented  in  the  form  of  slides  or  still 
pictures  with  comparatively  inexpensive 
signal  generating  and  scanning  appara¬ 
tus  which  could  be  substituted  for  the 
signal  normally  transmitted  by  the 
translator.  While  the  technical  charac¬ 
teristics  of  the  modulating  signals  gen¬ 
erated  by  such  apparatus  would  not  meet 
the  requirements  of  the  Commission’s 
Rules,  the  Commission  bellves  they  could 
be  tolerated  if  limited  to  brief  periods 
at  infrequent  intervals.  However,  in  view 
of  the  difficulties  which  could  arise  from 
even  such  limited  operations,  the  Com¬ 
mission  believes  it  necessary  to  limit  this 
proposal  and  to  authorize  it  only  for  use 
with  UHF  translators.  Three  additional 
considerations  support  this  limitation: 

(a)  VHF  translators  are  relatively  less 
expensive  than  UHF  translators,  so  there 
is  less  need  to  seek  additional  financial 
support  for  them;  (b)  the  Commission 
is  of  the  view  that  UHF  translators  are 
to  be  encouraged  where  possible;  and 
(c)  most  important,  should  there  be  an 
improper  operation  in  the  UHF  band  the 
translator  would  not  interfere  with  the 
critical  safety  frequencies  which  would 
be  vulnerable  to  a  malfunctioning  VHF 
translator 

26.  The  question  of  the  time  when 
these  announcements  would  be  trans¬ 
mitted  would  be  one  for  mutual  agree¬ 
ment  between  the  translator  operator 
and  the  primary  station.  Since  there  are 
periods  of  time  devoted  to  purely  local 
advertising,  it  seems  likely  that  agree¬ 
ment  could  be  reached  for  the  use  of 
this  time  for  translator  announcements. 
We  believe  that  noncommercial  stations 


"There  are  areas  where  viewers  do  not 
know  the  souroe  of  their  translator  signals 
and  never  realize  that  their  contributions 
are  needed  to  support  the  translators. 

*  We  note  that  a  subcommittee  of  the  Com¬ 
mittee  for  the  PuU  Development  of  All-Chan¬ 
nel  Broadcasting  has  reported  that  “no  sig¬ 
nificant  problems"  would  result  from  such 
an  operation.  "Report  of  Task  Force  1.3.3, 
Report  of  Committee  No.  I  (Technical  Group) 
of  the  Committee  for  the  Full  Development 
of  All-Channel  Broadcasting  to  the  Federal 
Communications  Oommlseton"  (February 
1965). 


rebroadcast  by  translators  should  also 
be  permitted  to  agree  to  the  use  of  speci¬ 
fied  times  for  such  announcements.  Con¬ 
sequently,  we  will  consider  amending  the 
rules  governing  UHF  translators  to  per¬ 
mit  the  limited  transmission  of  local 
slides  or  still  pictures  and  voice  an¬ 
nouncements  containing  advertising, 
public  service  announcements,  acknowl¬ 
edgements,  and  other  similar  material  by 
automatic  means  and  for  brief  periods  of 
time,  not  to  exceed  20  seconds,  at  inter¬ 
vals  of  no  less  than  one  hour." 

(2)  Use  of  translators  as  relays.  27. 
One  of  the  serious  difficulties  facing 
translator  operators  Is  the  fact  that  In 
some  areas  a  satisfactory  signal  may  not 
be  available  for  rebroadcast  (see  par.  7). 
One  way  to  bring  television  signals  to 
such  areas  is  by  rebroadcasting  the  sig¬ 
nals  of  one  or  more  translators.  Varia¬ 
tions  of  this  system  are  in  wide  use  even 
though  there  Is  an  upper  limit  to  the 
number  of  translators  which  can  be  used 
for  this  purpose  due  to  the  poorer  signal 
to  noise  ratio  as  the  number  of  rebroad¬ 
casts  increases.  Section  74.731(c)  of  the 
rules  prohibits  the  use  of  translators 
solely  as  relays  but  permits  them  to  be 
used  incidentally  for  this  purpose  pro¬ 
vided  they  also  serve  the  general  public. 
While  this  rule  has  generally  been  ef¬ 
fective,  It  does  not  provide  the  best  sig¬ 
nal  to  communities  at  the  far  end  of  a 
particular  chain,  since  highly  directional 
antennas  which  can  concentrate  the  sig¬ 
nal  in  a  narrow  beam  cannot  be  used. 
If  there  are  locations  which  could  get 
more  or  better  signals  from  a  translator 
relay  system,  It  may  be  In  the  public 
interest  to  permit  such  operation  and  we 
wish  to  consider  this  possibility.  None¬ 
theless,  we  believe  we  should  generally 
adhere  to  the  policy  that  translators 
should  serve  surrounding  areas  even  if 
they  are  being  used  by  other  translators 
as  a  pickup  point,  and  a  convincing  show¬ 
ing  of  the  need  for  pure  relay  operation 
would  be  required.  Our  concern  in  this 
regard  is  the  availability  of  sufficient 
channels  for  communities  which  desire 
translator  service.  Consequently,  In  any 
area  where  there  is  a  shortage  of  VHF 
channels  for  translator  use  we  would  re¬ 
quire  that  relays  be  operated  only  In  the 
UHF  band.  Further,  since  both  UHF  and 
VHF  translators  are  needed  to  provide 
broadcast  service  to  the  general  public, 
translator  relays  will  be  authorized  only 
for  us6  with  translators.  We  Invite  com¬ 
ments  on  the  question  whether  §  74.731 
(c)  of  the  rules  should  be  amended  to 
allow  the  use  of  translators  as  relays 
where  a  showing  Is  made  that  this  is  the 
most  feasible  method  of  obtaining  a 
usable  signal  In  the  area  for  which  serv¬ 
ice  Is  proposed. 


"The  Commission  Is  aware  of  only  a  few 
Instances  In  which  private  parties  have  at¬ 
tempted  to  operate  translators  for  a  profit. 
It  U  doubtful  whether  the  present  proposal. 
If  adopted,  wlU  attract  the  entrepreneur; 
however,  the  Commission  has  no  objection 
to  proposals  otherwise  consistent  with  the 
rules  which  aim  at  realizing  a  profit  from 
such  operations.  See  “UP.  TV  Systems, Inc.," 
FCC  64-765  (1964). 


(3)  Preference  for  licensees’  applica¬ 
tions.  28.  AMST  has  urged  that  the  pri¬ 
mary  station’s  licensee  should  receive  a 
preference  over  other  applicants  for  a 
translator  authorization,  because  the  li¬ 
censee  has  a  greater  interest  and  ability 
in  maintaining  optimum  translator  op¬ 
eration.  It  is  not  clear  in  what  circum¬ 
stances  this  proposed  preference  is  in¬ 
tended  to  operate,  but  it  appears  to  pose 
serious  questions.  Presumably  the  pro¬ 
posal  refers  to  mutually  exclusive  situa¬ 
tions  in  which  a  station  licensee  and  a 
private  party  are  both  applicants  for  a 
translator  station.  If  the  private  party 
wishes  to  rebroadcast  the  licensee’s 
station,  no  problem  need  arise  since  the 
station  licensee  would  then  have  a 
reasonable  basis  upon  which  to  refuse 
rebroadcast  consent,  which,  in  turn, 
would  prevent  grant  of  the  private 
party’s  application.  On  the  other  hand. 
If  the  private  party  wishes  to  rebroad¬ 
cast  some  other  station,  It  would  seem 
that  the  choice  between  the  proposed 
services  might  be  at  least  as  critical  as 
the  possibility  of  optimum  operation  by 
a  licensee."  Consequently,  the  Justifica¬ 
tion  for  this  proposal  is  not  clear.  How¬ 
ever,  the  Commission  will  consider  com¬ 
ments  with  respect  to  this  proposal. 

29.  In  view  of  the  foregoing,  we  Invite 
comments  from  interested  parties  on  the 
following  proposed  rule  changes; 

(a)  Amend  8  74.732(e)(1)  to  permit 
regular  television  broadcast  licensees  to 
own  and  operate  VHF  translators  beyond 
their  predicted  Grade  B  contours  in  sit¬ 
uations  where  the  translator  would  not 
be  located  in  another  station’s  predicted 
service  area; 

(b)  Amend  8  74.732(e)  (1)  to  permit 
regular  television  broadcast  licensees 
whose  signals  are  being  rebroadcast  to 
contribute  to  the  operating  and  main¬ 
tenance  costs  of  established  VHF  trans¬ 
lators 'without  regard  to  location; 

(c)  Amend  8  74.735(a)  to  raise  the 
maximum  allowable  power  for  VHF 
translators  located  west  of  the  Missis¬ 
sippi  River  and  In  Alaska  and  Hawaii 
from  one  (1)  to  ten  (10)  watts  trans¬ 
mitter  peak  visual  power; 

(d)  Amend  8  74.750(c)  (2)  to  require, 
with  respect  to  more  than  one  (1)  watt 
VHF  translators,  that  all  emissions  ap¬ 
pearing  on  frequencies  more  than  3 
megacycles  above  and  below  the  upper 
and  lower  edges  of  the  assigned  channel 
be  attenuated  no  less  than  50  decibels 
(the  present  requirement  Is  30  decibels) ; 

(e)  Amend  8  74.731(c)  to  permit  the 
use  of  translators  solely  as  relays  when 
necessary  to  carry  the  desired  broadcast 
signal  to  another  translator  to  be  re¬ 
broadcast  ; 

(f)  Amend  8  74.750(d)  (3)  which  pro¬ 
vides  for  licensing  of  non  type  accepted 
VHF  translator  transmitters,  to  provide 
that  all  applications  for  new  translator 
stations  specify  the  use  of  type-accepted 
equipment;  and 

(g)  Amend  874.731  to  permit  UHF 
translator  operators  to  engage  in  limited 


"  The  Commission  has  no  Information 
which  indicates  that  licensee-operated  trans¬ 
lators  are  significantly  better  operated  than 
translators  operated  by  private  parties. 
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origination  of  local  slides  or  still  pictures 
and  voice  announcements  containing  ad¬ 
vertising,  public  service  announcements, 
acknowledgments,  and  other  similar 
material  by  automatic  means  and  for 
brief  (not  to  exceed  twenty  (20)  seconds) 
periods  of  time,  at  intervals  of  no  less 
than  1  hour. 

30.  In  addition,  we  invite  comments 
concerning  the  appropriate  role  of  trans¬ 
lators  in  television  transmission  and 
broadcasting,  and  particularly  concern¬ 
ing  the  following  specific  suggestions  or 
proposals: 

(a)  The  limitations,  if  any,  to  be  im¬ 
posed  upon  translator  duplications  of 
regular  television  stations’  programing; 

(b)  The  limitations,  if  any,  to  be  im¬ 
posed  upon  VHF  translators  in  areas 
with  predicted  UHF  service; 

(c)  Whether  there  are  any  special  re¬ 
quirements  which  should  be  adopted  with 
respect  to  the  use  of  translators  rebroad¬ 
casting  educational  television  broadcast 
stations; 

(d)  Whether  translator  licensees 
should  be  permitted  to  originate  program 
material,  and,  if  so,  subject  to  what  in¬ 
creased  technical  requirements;  and 

(e)  Whether  the  television  station 
licensee  whose  signal  is  being  rebroad¬ 
cast  should  receive  a  preference  over 
other  applicants  for  a  translator  au¬ 
thorization  in  case  of  conflicting  re¬ 
quests. 

Comments  concerning  the  appropriate 
role  of  translators  in  television  trans¬ 
mission  and  broadcasting  may  indicate 
other  areas  in  which  our  present  policies 
and  rules  concerning  translator  stations 
should  be  amended.  Should  it  develop 
that  promising  possibilities  are  thus 
presented,  we  will  attempt  to  incorporate 
them  in  this  proceeding  at  a  later  stage. 

31.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  August  25,  1967,  and 
reply  comments  on  or  before  September 
25,  1967.  All  relevant  and  timely  com¬ 
ments  and  reply  comments  will  be  con¬ 
sidered  by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
Invited  by  this  notice. 

32.  In  accordance  with  the  provisions 
of  S  1-419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  June  14,  1967. 

Released:  June  22,  1967. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[Pit.  Doc.  67-7215;  Filed,  June  26,  1967; 

8:48  ajn.] 


*  Oommisiioner  Wadsworth  absent. 


[  47  CFR  Part  73  ] 

[Docket  No.  16092;  FOC  67-716] 

FM  BROADCAST  STATIONS 

Minimum  Power  Requirements;  Re¬ 
port  and  Order  Terminating  Pro¬ 
ceeding 

In  the  matter  of  amendment  of 
§73.211  (a)  and  (d),  minimum  power 
requirements  for  FM  broadcast  stations; 
Docket  No.  16992. 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rule  mak¬ 
ing,  FCC  66-1052,  issued  in  this  proceed¬ 
ing  on  November  18,  1966,  and  published 
in  the  Federal  Register  on  November 
23,  1966  (31  F.R.  14844),  inviting  com¬ 
ments  on  a  proposal  to  raise  the  mini¬ 
mum  effective  radiated  power  for  Class 
C  FM  stations  from  25  to  50  kilowatts. 
No  change  was  proposed  in  the  minimum 
power  for  Class  A  or  B  stations.  Com¬ 
ments  were  received  from  a  number  of 
parties.  See  the  attached  appendix  for 
the  names  of  the  parties.1 

2.  Our  primary  concern  in  proposing 
to  raise  the  lower  power  limit  for  Class 
C  stations  was  the  inefficient  use  of 
channels  capable  of  wide-area  coverage, 
especially  in  those  cases  where  parties 
have  sought  a  Class  C  assignment  in  a 
small  community  for  the  purpose  of  pro¬ 
viding  service  to  large  rural  areas  far 
removed  from  population  centers  and 
where  minimum  facilities  were  applied 
for.  We  did  not  propose  a  similar  in¬ 
crease  for  Class  B  stations  since  there 
are  so  few  such  channels  available  and 
since  most  applicants  seek  facilities  close 
to  the  maximum  permitted.  Similarly, 
since  Class  A  channels  are  designed  to 
serve  the  smaller  communities,  we  did 
not  propose  any  change  for  such  stations. 
With  respect  to  the  Class  C  stations 
presently  operating  and  authorized,  we 
also  proposed  that  such  stations  would 
be  given  5  years  in  which  to  comply  with 
the  proposed  new  minimum  power  of  50 
kilowatts.  There  was  no  Intention  of 
course  to  require  “short-spaced”  stations 
licensed  prior  to  the  adoption  of  the 
present  rules  and  FM  Table  of  Assign¬ 
ments  to  conform  to  this  requirement 
since  many  of  them  are  limited  to  fa¬ 
cilities  less  than  50  kilowatts  by  §  73.213 
of  the  rules. 

3.  The  parties  supporting  the  proposal 
submit  that  it  would  fullfill  the  objec¬ 
tives  of  the  allocation  plan  for  Class  C 
stations  in  that  it  would  provide  wide 
regional  coverage  as  well  as  local  cover¬ 
age,  that  it  would  result  in  a  more  effi¬ 
cient  utilization  of  the  available  fre¬ 
quency  spectrum,  and  that  it  would  in¬ 
sure  that  existing  and  potential  assign¬ 
ments  would  be  used  to  their  optimum 
potential.  Some  of  these  parties  suggest 
however  that  a  minimum  antenna  height 
of  about  500  feet  above  average  terrain 
also  be  required.  Midwestern  Broadcast¬ 
ing  Co.,  a  supporter  of  the  proposal, 
urges  that  in  the  event  the  proposal  is 
adopted,  a  waiver  of  the  overlap  rule 


1  Appendix  filed  as  part  of  original  docu¬ 
ment. 


contained  in  §  73.240  be  granted  for  the 
two  stations  it  operates  in  Traverse  City 
and  Petoskey,  Mich.  A  similar  request 
was  made  by  Eastside  Broadcasting  Co., 
which  operates  FM  stations  in  Seattle 
and  Bellingham,  Wash. 

4.  Most  of  the  oppositions  were  from 
existing  Class  C  stations,  principally  in 
the  smaller  communities.  These  parties 
contend  that  they  cannot  afford  to  ex¬ 
pend  the  additional  funds  which  would 
be  necessary  to  comply  with  the  proposal, 
that  it  would  not  result  in  any  material 
benefit  to  the  public  to  warrant  the  ex¬ 
pense  due  to  the  small  Increase  in  cov¬ 
erage  obtained,  the  lack  of  population 
in  the  greater  range  and  other  factors, 
and  that  it  would  be  unfair  to  apply  the 
new  minimum  power  to  existing  stations 
especially  in  the  smaller  and  marginal 
markets.  Estimates  are  given  of  the  cost 
of  compliance  ranging  from  $10,000  to 
over  $30,000.  Many  of  these  parties  point 
out  that  they  have  pioneered  this  service 
under  severe  hardships  and  in  situations 
where  the  receiver  circulation  is  still 
quite  low  as  is  the  available  revenue. 
They  argue  that  the  additional  expense 
would  cause  them  an  undue  burden, 
would  jeopardize  existence  of  some  sta¬ 
tions,  and  in  other  cases  would  discour¬ 
age  the  inauguration  of  FM  service.  NAB 
reports  that  a  sample  survey  conducted 
in  one  State  showed  that  78  percent  of 
the  Class  C  stations  operate  with  less 
than  50  kw  and  that  most  stations  would 
require  a  new  transmitter,  antenna, 
transmission  line,  or  complete  new  equip¬ 
ment.  While  this  organization  states  that 
it  is  sympathetic  to  the  objective  of  the 
proposal,  it  concludes  that  it  would  be 
an  unnecessary  burden  and  hardship  on 
existing  stations.  It  does,  however,  rec¬ 
ommend  that  compliance  be  required  for 
substandard  stations  when  they  contem¬ 
plate  major  changes  in  facilities.  Another 
party  suggests  that  existing  stations  be 
“grandfathered”  in  but  that  such  sta¬ 
tions  be  required  to  comply  with  the  nev 
minimum  when  a  change  in  facilities  is 
proposed  which  results  in  an  increase  of 
more  than  10  percent  of  the  population 
within  the  1  mv/m  contour. 

5.  Several  parties  criticize  the  proposal 
on  the  ground  that  it  concerns  power 
only  and  leaves  out  the  very  important 
element  of  antenna  height.  They  suggest 
that  a  more  realistic  and  effective  stand¬ 
ard  for  minimum  facilities  to  be  author¬ 
ized  is  one  that  combines  both  power  and 
antenna  height.  Several  standards  are 
suggested  ranging  from  facilities  which 
would  result  in  a  distance  to  the  1  mv/m 
contour  of  from  15  miles  (slightly  great¬ 
er  than  the  distance  from  a  maximum 
Class  A  station)  to  22.5  miles  or  that  re¬ 
sulting  from  the  use  of  50  kw  and  200 
feet  AAT.  Such  a  formula,  they  argue, 
would  remove  the  inequity  of  the  pro¬ 
posal  and  would  recognize  the  greater 
benefits  which  result  from  greater  an¬ 
tenna  height  rather  than  from  increased 
power.  Finally,  they  point  out  that  such 
a  specification  of  a  minimum  average 
range  for  the  1  mv/m  contour  conforms 
to  the  philosophy  used  in  specifying  the 
range  for  the  1  mv/m  contour  in  the  case 
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of  stations  utilizing  antenna  heights 
above  those  permitted  by  the  rules. 

6.  The  proposal  advanced  by  the  Flor¬ 
ida  Association  of  Broadcasters  that 
would  permit  existing  substandard  sta¬ 
tions  to  continue  to  operate  with  less 
power  than  proposed  unless  a  change  is 
made  which  results  in  a  10  percent  in¬ 
crease  in  the  population  within  the  1 
mv/m  contour  is  opposed  by  some  parties 
as  impractical  and  without  sufficient 
justification.  It  is  argued  that  not  enough 
Information  is  available  regarding  this 
proposal  to  warrant  its  adoption  at  this 
time. 

Conclusions.  7.  We  have  carefully  ex¬ 
amined  all  the  comments  and  data  sub¬ 
mitted  in  the  proceeding  and  believe  that 
the  proposal  to  increase  the  required 
minimum  power  for  Class  C  stations 
should  not  be  adopted  at  this  time.  With 
respect  to  existing  stations  operating  be¬ 
low  the  proposed  minimum  power,  the 
record  shows  that  the  proposal  may  be 
sufficiently  burdensome  and  expensive  as 
to  endanger  the  existence  of  many  sta¬ 
tions,  especially  those  in  the  smaller  and 
marginal  markets.  We  are  also  of  the 
view  that  the  Increased  costs  may  dis¬ 
courage  prospective  applicants  in  some 
communities  from  entering  the  FM 
broadcast  field.  As  we  have  stated  above, 
the  primary  purpose  of  the  proposal  was 
to  provide  for  a  more  efficient  utilization 
of  these  wide-area  channels,  especially 
where  new  assignments  in  the  table  were 
sought  and  representations  were  made 
that  coverage  would  be  provided  over 
large  areas.  However,  such  proposals  can 
be  treated  on  a  case-by-case  basis  and 
in  these  Instances  a  condition  can  be 
placed  upon  the  requested  assignment 
requiring  the  use  of  greater  facilities 
than  the  minimum  presently  provided 
in  the  rules. 

8.  In  view  of  the  foregoing:  It  is 
ordered,  That  this  proceeding  is  termi¬ 
nated. 

Adopted:  June  20,  1967. 

Released:  June  21,  1967. 

Federal  Communications 
Commission,’ 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  67-7216;  Filed,  June  26,  1967; 

8:48  a.m.] 


FEDERAL  TRADE  COMMISSION 

I  16  CFR  Part  153  1 

BEAUTY  AND  BARBER  EQUIPMENT 
AND  SUPPLIES  INDUSTRY 

Extension  of  Time  for  Comments  Re¬ 
lating  to  Proposed  Revision  of  Trade 
Practice  Rules 

Public  hearings  were  held  on  April  3, 
7,  and  11,  1967,  at  San  Francisco,  New 
York  City,  and  Atlanta,  respectively,  to 
consider  proposed  revision  of  trade  prac¬ 
tice  rules  for  the  Beauty  and  Barber 


*  Commissioner  Cox  absent;  Commissioner 
Johnson  concurring  In  the  result. 


Equipment  and  Supplies  Industry.  No¬ 
tice  of  the  hearings  was  published  in  the 
Federal  Register,  issued  March  3,  1967, 
32  F.R.  3711. 

Notice  is  hereby  given  that  the  Com¬ 
mission  has  extended  the  closing  date 
for  submission  of  written  views  concern¬ 
ing  the  proposed  revised  rules  until  Sep¬ 
tember  1, 1967. 

Approved:  June  21, 1967. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  67-7226;  Filed,  June  26,  1967; 

8:49  a.m.] 


[  16  CFR  Part  500  1 

CONSUMER  COMMODITY  PACKAG¬ 
ING  AND  LABELING 

Required  Statements 

Sections  4  and  6  of  the  Fair  Packag¬ 
ing  and  Labeling  Act  (Public  Law  89-755, 
approved  November  3,  1966;  15  U.S.C. 
1453,  1455)  direct  the  Federal  Trade 
Commission  to  promulgate  regulations 
establishing  requirements  with  respect  to 
statements  which  shall  appear  on  the 
labels  of  packaged  consumer  commodi¬ 
ties,  as  “consumer  commodities”  are  de¬ 
fined  in  section  10  of  that  Act,  excepting 
food,  drugs,  devices,  cosmetics,  and  cer¬ 
tain  additional  commodities  which  are 
subject  to  regulation  by  other  Federal 
agencies.  Action  for  the  promulgation 
of  such  regulations  is  begun  by  publica¬ 
tion  of  this  proposal  in  the  Federal  Reg¬ 
ister.  After  all  interested  persons  have 
been  afforded  an  opportunity  to  present 
their  views  thereon,  the  Commission 
will  again  consider  the  proposal  in  light 
of  the  comments  received  and  publish 
an  appropriate  order  in  the  Federal 
Register.  The  procedural  rules  applica¬ 
ble  are  more  fully  set  forth  in  the  Com¬ 
mission’s  General  Procedures,  beginning 
at  S  1.14.  This  is  the  initial  proposal  for 
rulemaking  under  section  4  of  the  Fair 
Packaging  and  Labeling  Act. 

Any  interested  person  may.  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  with  the  Secre¬ 
tary,  Federal  Trade  Commission,  Wash¬ 
ington,  D.C.  20580,  written  views  on  the 
proposal. 

The  proposal  is  as  follows: 

PART  500 — REGULATIONS  UNDER 
FAIR  PACKAGING  AND  LABELING 

ACT  . 

Scope 

§  500.1  Scope  of  the  regulations  in  this 
part. 

The  regulations  in  this  part  establish 
requirements  for  labeling  of  packaged 
consumer  commodities  as  hereinafter  de¬ 
fined  with  respect  to  identity  of  the  com¬ 
modity;  the  name  and  p’ace  of  business 
of  the  manufacturer,  packer,  or  distrib¬ 
utor;  the  net  quantity  of  contents;  and 
net  quantity  of  servings,  uses  or  applica¬ 
tions. 


Definitions 
§  500.2  Terms  defined. 

As  used  in  this  part,  unless  the  con¬ 
text  otherwise  specifically  requires: 

(a)  The  term  "Act”  means  the  “Fair 
Packaging  and  Labeling  Act”  (Public 
Law  89-755,  approved  Nov.  3,  1966;  80 
Stat.  1296;  15  U.S.C.  1451  et  seq.). 

(b)  The  term  "regulation”  or  “regula¬ 
tions”  means  regulations  promulgated  by 
the  Commission  pursuant  to  sections  4 
and  6  of  the  Act  (15  U.S.C.  1453,  1455). 

(c)  (1)  The  term  “consumer  commod¬ 
ity”  or  “commodity”  means  any  article, 
product  or  commodity  of  any  kind  or 
class  which  is  customarily  produced  or 
distributed  for  sale  through  retail  sales 
agencies  or  instrumentalities  for  con¬ 
sumption  by  individuals,  or  use  by  indi¬ 
viduals  for  purposes  of  personal  care  or 
in  the  performance  of  services  ordinarily 
rendered  within  the  household,  and 
which  usually  is  consumed  or  expended 
in  the  course  of  such  consumption  or 
use. 

(2)  For  purposes  of  these  regulations 
the  term  “consumer  commodity”  does 
not  include  any  food,  drug,  device  or  cos¬ 
metic  as  defined  by  section  201  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C.  321) ;  any  meat  or  meat  prod¬ 
uct,  poultry  product,  or  tobacco  or  to¬ 
bacco  product;  any  commodity  subject  to 
packaging  or  labeling  requirements  im¬ 
posed  by  the  Secretary  of  Agriculture 
pursuant  to  the  Federal  Insecticide,  Fun¬ 
gicide,  and  Rodenticide  Act,  or  the  pro¬ 
visions  of  the  eighth  paragraph  under 
the  heading  “Bureau  of  Animal  Indus¬ 
try”  of  the  Virus-Serum-Toxin  Act  (21 
U.S.C.  151-157) ;  any  beverage  subject  to 
or  complying  with  packaging  or  labeling 
requirements  imposed  under  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
201  et  seq.) ;  or  any  commodity  subject  to 
the  provisions  of  the  Federal  Seed  Act  (7 
U.S.C.  1551-1610). 

(d)  (1)  The  term  “package”  means 
any  container  or  wrapping  in  which  any 
consumer  commodity  is  enclosed  for  use 
in  the  delivery  or  display  of  that  com¬ 
modity  to  retail  purchasers. 

(2)  For  purposes  of  the  regulations  in 
this  part  the  term  "package”  does  not 
Include  shipping  containers  or  wrappings 
used  solely  for  the  transportation  of  any 
consumer  commodity  in  bulk  or  in  quan¬ 
tity  to  manufacturers,  packers,  or  proc¬ 
essors,  or  to  wholesale  or  retail  distribu¬ 
tors  thereof ;  shipping  containers  or 
outer  wrappings  used  by  retailers  to 
ship  or  deliver  any  commodity  to  retail 
customers  if  such  containers  and  wrap¬ 
pings  bear  no  printed  matter  pertaining 
to  any  particular  commodity ;  or  contain¬ 
ers  subject  to  the  provisions  of  the  Act 
of  August  3,  1912  (37  Stat.  250,  as 
amended;  15  U.S.C.  231-233),  the  Act 
of  March  4,  1915  (38  Stat.  1186,  as 
amended;  15  U.S.C.  234-236),  the  Act  of 
August  31,  1916  (39  Stat.  673,  as 

amended;  15  U.S.C.  251-256),  or  the  Act 
of  May  21.  1928  (45  Stat.  685,  as 
amended;  15  U.S.C.  257-2571). 

(e)  The  term  “label”  means  any  writ¬ 
ten,  printed,  or  graphic  matter  affixed  to 
or  appearing  upon  any  consumer  com¬ 
modity  or  affixed  to  or  appearing  upon 


FEDERAL  REGISTER,  VOL  32,  NO.  123— TUESDAY,  JUNE  27,  1967 


9110 


PROPOSED  RULE  MAKING 


a  package  containing  any  consumer 
commodity. 

(f)  The  term  “person”  Includes  any 
firm,  corporation,  or  association. 

(g)  The  term  “commerce”  means  (1) 
commerce  between  any  State,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  posses¬ 
sion  of  the  United  States,  and  any  place 
outside  thereof,  and  (2)  commerce 
within  the  District  of  Columbia  or  within 
any  territory  or  possession  of  the  United 
States  not  organized  with  a  legislature, 
but  shall  not  include  exports  to  foreign 
countries. 

(h)  The  term  “principal  display 
panel”  means  the  part  or  parts  of  a  label 
most  likely  to  be  displayed,  presented, 
shown,  or  examined  under  normal  and 
customary  conditions  of  display  for 
retail  sale. 

(1)  The  term  “random  package”  means 
a  package  which  is  one  of  a  lot,  ship¬ 
ment.  or  delivery  of  packages  of  the  same 
consumer  commodity  with  varying 
weights,  that  Is,  packages  with  no  fixed 
weight  pattern. 

General  Requirements 
§  500.3  General  requirements. 

(a)  No  person  engaged  In  the  pack¬ 
aging  or  labeling  of  any  consumer  com¬ 
modity  for  distribution  in  commerce,  and 
no  person  (other  than  a  common  carrier 
for  hire,  a  contract  carrier  for  hire,  or  a 
freight  forwarder  for  hire)  engaged  in 
the  distribution  In  commerce  of  any 
packaged  or  labeled  consumer  commod¬ 
ity,  shall  distribute  or  cause  to  be  dis¬ 
tributed  in  commerce  any  such  commod¬ 
ity  if  such  commodity  is  contained  in  a 
package,  or  if  there  is  affixed  to  that 
commodity  a  label,  which  does  not  con¬ 
form  to  the  provisions  of  the  Act  and 
of  the  regulations  in  this  part. 

(b)  Persons  engaged  in  business  as 
wholesale  or  retail  distributors  of  con¬ 
sumer  commodities  shall  be  subject  to 
the  Act  and  regulations  to  the  extent 
that  said  distributors  are  engaged  in  the 
packaging  or  labeling  of  consumer  com¬ 
modities,  or  prescribe  or  specify  by  any 
means  the  manner  in  which  consumer 
commodities  are  packaged  or  labeled. 

(c)  Each  packaged  consumer  com¬ 
modity,  unless  it  has  been  exempted  by 
proceedings  under  section  5(b)  of  the 
Act  (15  UJ5.C.  1454(b)),  shall,  upon 
being  prepared  for  distribution  in  com¬ 
merce  or  for  sale  at  retail,  and  before 
being  distributed  in  commerce  or  offered 
for  sale  or  sold  at  retail,  be  labeled  in 
accordance  with  the  Act  and  the  regu¬ 
lations  in  this  part. 

(d)  Each  packaged  consumer  com¬ 
modity,  unless  it  has  been  exempted  by 
proceedings  under  section  5(b)  of  the 
Act,  shall  bear  a  label  specifying  the 
identity  of  the  commodity ;  tne  name  and 
place  of  business  of  the  manufacturer, 
packer  or  distributor;  and  the  net  quan¬ 
tity  of  contents.  On  such  a  commodity 
bearing  a  representation  as  to  the  num¬ 
ber  of  servings,  uses,  or  applications  con¬ 
tained  therein,  the  label  shall  addition¬ 
ally  specify  the  net  quantity  of  each 
serving  use  or  application. 


(e)  Regulations  will  be  promulgated 
by  the  Commission  exempting  particular 
consumer  commodities  from  the  require¬ 
ments  of  the  Act  to  the  extent  and  under 
such  conditions  as  are  consistent  with 
the  declared  policy  of  the  Act  whenever 
the  Commission  finds  that,  because  of 
the  nature,  form,  or  quantity  of  the  par¬ 
ticular  consumer  commodity,  or  for  other 
good  and  sufficient  reasons,  full  compli¬ 
ance  with  all  the  requirements  otherwise 
applicable  under  the  Act  is  impracti¬ 
cable  or  is  not  necessary  for  the  adequate 
protection  of  consumers.  Proceedings  for 
the  promulgation  of  such  regulations  to 
exempt  particular  consumer  commodi¬ 
ties  from  requirements  otherwise  appli¬ 
cable  under  the  Act  may  be  commenced 
by  the  Commission  upon  Its  own  initia¬ 
tive  or  pursuant  to  petition  filed  with 
the  Secretary  by  any  Interested  person 
or  group  stating  reasonable  grounds 
therefor,  pursuant  to  §  1.15  of  this  chap¬ 
ter  (Commission’s  General  Procedures). 

Identity 

§  500.4  Statement  of  identity. 

(a)  The  principal  display  panel  of  a 
packaged  consumer  commodity  shall 
bear  a  specification  of  the  identity  of  the 
commodity. 

(b)  With  respect  to  packages  bearing 
alternate  principal  display  panels,  the 
specification  of  Identity  shall  appear  on 
each  principal  display  panel. 

(c)  Such  specification  of  identity  shall 
comprise  a  principal  feature  of  the  prin¬ 
cipal  display  panel,  shall  be  In  such  type 
size  and  so  positioned  as  to  render  It 
easily  read  and  understood  by  the  con¬ 
sumer,  and  shall  be  In  lines  generally 
parallel  to  the  base  on  which  the  pack¬ 
age  rests  as  it  Is  designed  to  be  dis¬ 
played. 

(d)  Such  specification  of  Identity 
shall  be  In  terms  of ; 

(1)  The  name  now  or  hereafter  speci¬ 
fied  in  or  required  by  any  applicable  Fed¬ 
eral  law  or  regulation,  or 

(2)  In  absence  of  a  required  name,  the 
common  or  usual  name  of  the  commod¬ 
ity,  or 

(3)  In  the  absence  of  any  existing 
common  or  usual  name,  the  generic 
name  or  an  appropriately  descriptive 
term. 

(e)  The  specification  of  identity  shall 
not  be  false,  misleading  or  deceptive  In 
any  respect.  Ingredients  or  components 
which  are  not  present  in  the  commodity 
in  a  substantial  or  significantly  effec¬ 
tive  amount  may  not  be  mentioned  in  the 
specification  of  identity. 

Name  and  Place  of  Business 

§  500.5  Name  and  place  of  business  of 
manufacturer,  packer  or  distributor. 

(a)  The  label  of  a  packaged  consumer 
commodity  shall  specify  the  name  and 
place  of  business  of  the  manufacturer, 
packer,  or  distributor  either  on  the  prin¬ 
cipal  display  panel,  or  in  the  case  of  a 
package  with  several  panels,  on  the  panel 
to  the  right  of  the  principal  display 
panel,  or  in  the  case  of  a  container  with 
only  front  and  back  panels,  on  either 
panel.  Where  the  consumer  commodity 
Is  not  manufactured  by  the  person  whose 


name  appears  on  the  label,  the  name 
shall  be  qualified  by  a  phrase  that  re¬ 
veals  the  connection  such  person  has 
with  such  commodity;  such  as  “Manu¬ 
factured  for  and  packed  by _ 

_ ,”  “Distributed  by _ * 

_ *  or  any  other  word¬ 
ing  that  expresses  the  fact.  The  state¬ 
ment  shall  be  in  such  type  size  and  so 
positioned  as  to  render  it  easily  read 
and  understood  by  the  consumer. 

(b)  The  requirement  for  declaration 
of  the  manufacturer,  packer,  or  distrib¬ 
utor  shall  in  the  case  of  a  corporation  be 
deemed  to  be  satisfied  only  by  the  actual 
corporate  name,  which  may  be  preceded 
or  followed  by  the  name  of  the  particular 
division  of  the  corporation.  In  the  case 
of  an  individual  or  a  partnership,  the 
name  under  which  the  person  or  partner¬ 
ship  is  doing  business  shall  be  used. 

(c)  The  statement  of  the  place  of 
business  shall  include  an  adequate  and 
sufficient  mailing  address. 

(d)  If  a  person  manufactures,  packs 
or  distributes  a  consumer  commodity  at 
a  place  other  than  his  principal  place 
of  business,  the  label  may  state  the  prin¬ 
cipal  place  of  business  in  lieu  of  the 
actual  place  where  each  package  of  such 
commodity  was  manufactured  or  packed 
or  is  to  be  distributed. 

Net  Quantity  of  Contents 

§  500.6  Net  quantity  of  contents  decla¬ 
ration,  location. 

(a)  A  packaged  consumer  commodity 
shall  bear  a  declaration  of  the  net  quan¬ 
tity  of  contents  separately  and  accu¬ 
rately  stated  on  the  principal  display 
panel,  and  with  respect  to  packages 
bearing  alternate  principal  display  pan¬ 
els,  the  statement  of  net  quantity  shall 
appear  on  each  principal  display  panel. 

(b)  The  declaration  of  net  quantity 
shall  appear  as  a  distinct  item  on  the 
principal  display  panel,  shall  be  sepa¬ 
rated  (by  at  least  a  space  equal  to  the 
height  of  the  lettering  used  in  the  dec¬ 
laration)  from  other  printed  matter  ap¬ 
pearing  above  the  declaration,  and  shall 
not  include  any  term  qualifying  a  unit 
of  weight,  measure,  or  count  such  as 
“jumbo  quart”  or  “full  gallon”.  It  shall 
be  placed  on  the  principal  display  panel 
in  close  proximity  to  the  most  conspicu¬ 
ous  statement  of  the  trade  or  brand 
name,  in  lines  generally  parallel  to  the 
base  on  which  the  package  rests  as  it  is 
designed  to  be  displayed,  and  no  label 
information  shall  appear  below  or  to 
either  side  of  the  declaration  of  net 
quantity  on  the  principal  display  panel. 

§  500.7  Net  quantity  of  contents,  method 
of  expression. 

The  net  quantity  of  contents  shall  be 
expressed  in  terms  of  weight,  measure, 
numerical  count  or  a  combination  of 
numerical  count,  weight,  and/or  meas¬ 
ure  which  gives  accurate  information  as 
to  the  quantity  thereof  in  accordance 
with  any  existing  trade  custom  or  usage 
provided  it  furnishes  sufficient  informa¬ 
tion  to  facilitate  value  comparisons  by 
consumers.  (Examples,  “Writing  Paper, 
50  sheets,  8%  inches  x  11  inches”;  “De¬ 
tergent  tablets,  24  1  Yt  oz.  tablets,  Net  wt. 
36  oz.  (2  lb.  4  oz.)”.) 
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§  500.8  Units  of  weight  and  measure. 

(a)  Statements  of  weight  shall  be  in 
terms  of  avoirdupois  pound  and  ounce. 

(b)  Statements  of  fluid  measure  shall 
be  in  terms  of  the  U.S.  gallon  of  231  cubic 
inches  and  quart,  pint,  and  fluid  ounce 
subdivisions  thereof  and  shall  express 
the  volume  at  68°  Fahrenheit  (20°  Centi¬ 
grade). 

(c)  Statements  of  length  shall  be  in 
terms  of  yards,  feet,  and  inches. 

(d)  Statements  of  area  shall  be  in 
terms  of  square  yards,  square  feet,  and 
square  inches. 

(e)  Statements  of  dry  measure  shall  be 
in  terms  of  the  U.S.  bushel  of  2,150.42 
cubic  inches  and  peck,  dry  quart,  and  dry 
pint  subdivisions  thereof ;  or  in  terms  of 
the  U.S.  standard  barrel  of  7,056  cubic 
inches  and  its  subdivisions  of  third,  half, 
and  three-quarters  barrel. 

§  500.9  Unit*  of  weight,  how  expressed. 

(a)  With  the  exception  of  random 
packages,  if  the  statement  of  quantity  is 
in  terms  of  weight,  it  shall  be  identified 
as  such  in  each  instance  and  expressed 
as  follows: 

(1)  If  less  than  one  pound,  in  terms  of 
ounces.  (Example:  "Net  weight  12  oz”.) 

(2)  If  at  least  1  pound  but  less  than  4 
pounds,  in  ounces  followed  *in  paren¬ 
theses  by  a  declaration  in  whole  pounds, 
with  any  remainder  in  terms  of  ounces 
or  common  or  decimal  fractions  of  the 
pound.  (Examples:  “Net  Wt.  24  oz.  (1  lb. 
8  oz.)"  or  “Net  Wt.  24  oz.  (1*4  lb.)”  or 
“Net  Wt.  24  oz.  (1.5  lb.)”.) 

(3)  If  4  pounds  or  more,  in  terms  of 
whole  pounds,  with  any  remainder  in 
terms  of  ounces  or  common  or  decimal 
fractions  of  the  pound.  (Examples: 
“Net  Weight  5  pounds  4  ounces”  or  “Net 
Wt.  5y«  lbs.”  or  “Net  Wt.  5.25  lbs.”.) 

(b)  If  the  consumer  commodity  is 
contained  in  a  random  package,  the 
statement  of  quantity  may  be  expressed 
in  terms  of  pounds  and  decimal  fractions 
of  the  pound,  carried  out  to  not  more 
than  two  decimal  places  the  total  weight 
of  the  commodity  notwithstanding.  (Ex¬ 
amples:  “Net  Wt.  0.75  lb.”  or  “Net 
Weight  1.05  pounds”.) 

§  500.10  Units  of  fluid  measure,  how 
expressed. 

If  the  statement  of  quantity  is  in  terms 
of  fluid  measure,  it  shall  be  identified 
as  such  in  each  instance  and  expressed 
as  follows: 

(a)  If  less  than  one  pint,  in  terms  of 
fluid  ounces.  (Example:  “Net  8  fl.  oz.”.) 

(b)  If  at  least  1  pint  but  less  than  1 
gallon,  in  terms  of  fluid  ounces  followed 
in  parentheses  by  a  declaration  of  the 
largest  whole  unit  (quarts,  quarts  and 
pints,  or  pints,  as  appropriate) ,  with  any 
remainder  in  terms  of  fluid  ounces  or 
common  or  decimal  fractions  of  the  pint 
or  quart.  (Examples:  “Net  32  fl.  oz.  (1 
qt.)”  or  “Net  contents  56  fluid  oz.  (1 
quart  1*4  pints)".) 

(c)  If  1  gallon  or  more,  in  terms  of  the 
largest  whole  unit  (gallons  followed  by 
common  or  decimal  fractions  of  a  gal¬ 
lon)  or  by  the  next  smaller  whole  unit 
or  units  (quarts  and  pints)  with  any  re¬ 
mainder  in  terms  of  fluid  ounces  or  com¬ 
mon  or  decimal  fractions  of  the  pint  or 


quart.  (Examples:  “Net  contents  2% 
gal.”  or  “Net  2  gallons  2  quarts”.) 

§  500.11  Units  of  linear  measure,  how 
expressed. 

Statements  of  net  quantity  in  terms  of 
linear  measure,  which,  on  bidimenslonal 
commodities,  shall  include  both  length 
and  width,  shall  be  expressed  as  follows: 

(a)  If  less  than  1  foot,  in  terms  of 
Inches  and  fractions  thereof. 

(b)  If  at  least  1  foot  but  less  than  4 
feet,  in  terms  of  inches  followed  in 
parentheses  by  a  declaration  in  the  larg¬ 
est  whole  unit  (a  yard  or  foot)  with  any 
remainder  in  terms  of  inches  or  common 
or  decimal  fractions  of  the  yard  or  foot. 

(c)  If  4  feet  or  more,  in  terms  of 
inches,  and  fractions  thereof,  feet,  yards* 
and  feet,  or  yards  with  any  remainder  in 
terms  of  inches  or  common  or  decimal 
fractions  of  the  yard  or  foot,  as  appro¬ 
priate  in  the  light  of  any  established  con¬ 
sumer  usage  and  understanding.  (Ex¬ 
amples:  “Kite  string,  500  ft.”;  “Sewing 
thread,  100  yds.”;  “Rug,  9  ft.  x  12  ft.”; 
“Rug  8  ft.  6  in.  x  11  ft.  6  in.”;  “Rug,  8Vi 
ft.  x  lift  ft.”.) 

§  500.12  Units  of  area  measure,  how  ex¬ 
pressed. 

Statements  of  net  quantity  in  terms  of 
area  measure  shall  be  expressed  as 
follows: 

(a)  If  less  than  1  square  foot,  in  terms 
of  square  inches  and  fractions  thereof. 

(b)  If  at  least  1  square  foot  but  less 
than  4  square  feet,  in  terms  of  square 
Inches  followed  in  parentheses  by  a 
declaration  in  square  feet  with  any  re¬ 
mainder  in  terms  of  square  inches  or 
common  or  decimal  fractions  of  the 
square  foot. 

(c)  If  4  square  feet  or  more,  in  terms 
of  the  largest  appropriate  whole  unit 
(square  yards,  square  yards  and  square 
feet,  or  square  feet)  with  any  remainder 
in  terms  of  square  inches  or  common  or 
decimal  fractions  of  the  square  foot  or 
square  yard. 

§  500.13  Units  of  count,  more  than  one 
ply. 

If  the  commodity  is  in  distinct  usable 
units  made  up  of  more  than  one  com¬ 
ponent  or  ply,  the  statement  of  net 
quantity  shall  be  expressed  in  terms  of 
the  total  number  of  usable  units.  (Ex¬ 
ample:  “100  2-ply  facial  tissues,  8*4  x 
10  in.”.) 

§  500.14  Fractions. 

A  statement  of  net  quantity  of  con¬ 
tents  of  any  consumer  commodity  shall 
contain  only  such  fractions  as  are  gen¬ 
erally  used  in  expressing  the  quantity 
of  the  commodity.  All  common  fractions 
shall  be  reduced  to  their  lowest  terms; 
decimal  fractions  shall  not  be  carried  out 
to  more  than  two  places. 

§  500.15  Conspicuousness. 

The  statement  of  the  net  quantity  of 
contents  shall  appear  in  conspicuous  and 
easily  legible  bold-face  type  and  in  dis¬ 
tinct  contrast  (by  typography,  layout, 
color,  embossing,  or  molding)  with  other 
matter  on  the  package. 


§  500.16  Type  size  in  relationship  to  the 
area  of  the  principal  display  panel. 

(a)  The  statement  of  net  quantity  of 
contents  shall  be  in  letters  and  numerals 
in  the  type  size  which  shall  be  estab¬ 
lished  in  relationship  to  the  area  of  the 
principal  display  panel  of  the  package 
and  uniform  for  all  packages  of  substan¬ 
tially  the  same  size.  For  this  purpose, 
“area  of  the  principal  display  panel” 
means  the  area  of  the  side  or  surface  of 
the  package  that  bears  the  principal  dis¬ 
play  panel,  which  area  shall  be : 

(1)  In  the  case  of  a  rectangular  pack¬ 
age  where  one  entire  side  properly  can 
be  considered  to  be  the  principal  display 
panel  side,  the  product  of  the  height 
times  the  width  of  that  side; 

(2)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container,  40  percent 
of  the  product  of  the  height  of  the  con¬ 
tainer  times  the  circumference;  and 

(3)  In  the  case  of  any  other  shaped 
container,  the  total  actual  area  of  the 
surface  of  the  principal  display  panel. 

(b)  The  principal  display  panel  of  any 
packaged  consumer  commodity  shall  be 
large  enough  to  accommodate  all  the 
mandatory  label  information  required  to 
be  placed  thereon  by  these  regulations 
with  clarity  and  conspicuousness  and 
without  obscuring  design,  vignettes,  or 
crowding. 

(c)  With  area  of  principal  display 
panel  defined  as  above,  the  type  size  in 
relationship  to  area  of  that  panel  shall 
comply  with  the  following  specifications : 

.  (1)  Not  less  than  *4«  inch  in  height  on 
packages  the  principal  display  panel  of 
which  has  an  area  of  5  square  inches  or 
less; 

(2)  Not  less  than  %  inch  in  height 
on  packages,  the  principal  display  panel 
of  which  has  an  area  of  more  than  5 
square  inches  but  not  more  than  15 
square  inches; 

(3)  Not  less  than  %-inch  height  on 
packages,  the  principal  display  panel  of 
which  has  an  area  of  more  than  15 
square  inches  but  not  more  than  75 
square  inches; 

(4)  Not  less  than  %  inch  in  height  on 
packages  the  principal  display  panel  of 
which  has  an  area  of  more  than  75  square 
inches;  but  not  more  than  400  square 
Inches; 

(5)  And  not  less  than  *4  inch  in  height 
on  packages  the  principal  display  panel 
of  which  has  an  area  of  more  than  400 
square  inches. 

(d)  Letter  heights  pertain  to  upper 
case  or  capital  letters.  When  upper  and 
lower  case  or  all  lower  case  letters  are 
used,  it  is  the  lower  case  letter  “x”  or 
its  equivalent  that  should  meet  the 
minimum  standards. 

(e)  The  ratio  of  height  to  width  of  a 
letter  shall  not  exceed  a  differential  of 
3  units  to  1  unit  (no  more  than  3  times 
as  high  as  it  is  wide) . 

§  500.17  Abbreviations. 

The  following  abbreviations  and  none 
other  may  be  employed  in  the  net 
quantity  declaration: 

Feet  or  foot — ft. 

Fluid— fl. 

Gallon — gal. 
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Liquid — liq. 

Ounce — ok. 

Pint— pt. 

Pound — lb. 

Quart — qt. 

Square — eq. 

Weight— wt. 

Yard— yd. 

(Periods  and  plural  forms  shall  be  op¬ 
tional.) 

§  500.18  Nest  quantity,  average  quantity, 
permitted  variations. 

(a)  The  statement  of  net  quantity  of 
contents  shall  accurately  reveal  the 
quantity  of  commodity  which  may  be  de¬ 
livered  from  the  package,  exclusive  of 
wrappers,  propellants  used  in  aerosol 
containers,  premiums,  and  other  mate¬ 
rial  packed  therewith,  and  shall  express 
the  average  quantity  of  the  contents  of 
the  packages. 

(b)  Variations  from  the  stated  weight 
or  measure  shall  be  permitted  when 
caused  by  ordinary  and  customary  ex¬ 
posure,  after  the  commodity  is  Introduced 
into  interstate  commerce,  to  conditions 
which  normally  occur  in  good  distribu¬ 
tion  practice  and  which  unavoidably 
result  in  change  of  weight  or  measure; 

(c)  Variations  from  the  stated  weight,  - 
measure  or  numerical  count  shall  be 
permitted  when  caused  by  unavoidable 
deviations  in  weighing,  measuring,  or 
counting  individual  packages  which 
occur  in  good  packaging  practice:  Pro¬ 
vided,  That  such  variations  shall  not  be 
permitted  to  such  extent  that  the  average 
of  the  quantities  in  the  packages  com¬ 
prising  a  shipment  or  other  delivery  of 


the  commodity  is  below  the  quantity 
stated,  and  no  unreasonable  shortage  in 
any  package  shall  be  permitted,  even 
though  overages  in  other  packages 
in  the  same  shipment  or  delivery 
compensate  for  such  shortage. 

§  500.19  Metric  equivalent. 

The  separate  statement  of  net  quan¬ 
tity  of  contents  as  required  by  $  500.6(a) 
may  be  supplemented  elsewhere  by  an 
accurate  statement  in  terms  of  the  met¬ 
ric  system  of  weight  or  measure  appear¬ 
ing  on  the  label,  but  not  on  the  same  line 
with  the  required  declaration. 

§  500.20  Supplemental  statements. 

Nothing  contained  in  these  regulations 
shall  prohibit  other  supplemental  state¬ 
ments,  at  locations  other  than  the  prin¬ 
cipal  display  panel (s) ,  describing  in  non- 
deceptive  terms  the  net  quantity  of  con¬ 
tents:  Provided,  That  such  supplemental 
statements  of  net  quantity  of  oontents 
shall  not  include  any  term  qualifying  a 
unit  of  weight,  measure,  or  count  that 
tends  to  exaggerate  the  amount  of  com¬ 
modity  contained  in  the  package.  (Ex¬ 
amples  of  prohibited  language:  "Giant 
Quart",  “Pull  Galkm.”) 

Servings 

§  500.21  Statement  of  servings,  uses,  ap¬ 
plications. 

The  label  of  any  packaged  consumer 
commodity  which  bears  a  representation 
as  to  the  number  of  servings,  uses  or  ap¬ 
plications  contained  in  such  package 
shall  bear  in  immediate  conjunction 
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therewith  and  in  letters  the  same  size 
as  those  used  for  such  statement,  a  state¬ 
ment  of  the  net  quantity  (in  terms  of 
weight,  measure,  or  numerical  count)  of 
each  such  serving,  use,  or  application: 
Provided,  That  such  statement  may  be 
expressed  in  terms  that  differ  from  the 
term  used  in  the  required  statement  of 
net  contents,  e.g.,  cupsful,  tablespoonful, 
etc.,  where  such  different  term  describes 
a  constant  quantity.  Such  statement  may 
not  be  misleading  in  any  particular. 

Administrative  Interpretation 
§  500.22  Interpretation*. 

The  regulations  in  this  part  are  neces¬ 
sarily  general  in  application  and  there 
may  be  questions  as  to  their  application 
and  Interpretation  in  particular  situa¬ 
tions.  Any  such  questions  should  be  ad¬ 
dressed  to  the  Secretary  of  the  Commis¬ 
sion  for  consideration. 

Eitective  Date 

§  500.23  Effective  date,  packages  in  in¬ 
ventory. 

(a)  The  effective  date  of  the  regula¬ 
tions  in  this  part  shall  be _ _ 

(b)  Nothing  in  the  regulations  in  this 
part  shaU  preclude  the  orderly  disposal 
of  packages  In  Inventory  or  with  the 
trade  as  of  the  effective  date  of  the  reg¬ 
ulations  in  this  part. 

Joseph  W.  Shea, 
Secretary. 

IF.R.  Doc.  67-7165;  Filed,  June  26,  1967; 

8:46  am  ] 
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department  of  the  treasury 

Bureau  of  Customs 

[Antidumping — ATS  643.3-b] 

THIOUREA  FROM  WEST  GERMANY 

Antidumping  Proceeding  and  With¬ 
holding  of  Appraisement;  Correc¬ 
tion 

June  20, 1967. 

The  “Antidumping  Proceeding  Notice” 
dated  June  16,  1966,  and  the  “Withhold¬ 
ing  of  Appraisement  Notice”  dated  Feb¬ 
ruary  1,  1967,  are  corrected  as  follows: 
Wherever  the  commodity  is  stated  to  be 
“thiourea  from  West  Germany,  manu¬ 
factured  by  Degussa,  A.G.,  Frankfurt/ 
Main,  West  Germany”  it  should  be 
amended  to  read  “thiourea  from  West 
Germany,  exported  by  Degussa,  A.G., 
Frankfurt /Main,  West  Germany." 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

[F.R.  Doc.  67-7204;  Filed,  June  26.  1967; 
8:47  a.m.] 


Fiscal  Service 

[Dept.  Clrc.  670, 1967  Rev.,  Supp.  No.  1] 

ALLIED  INSURANCE  CO. 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  the  Act  of  Congress  approved  July 
30, 1947  (6  UJ3.C.  6-13) .  An  underwriting 
limitation  of  $395,000  has  been  estab¬ 
lished  for  the  company. 

Name  of  company,  location  of  principal  ex¬ 
ecutive  office,  and  State  in  which  incorpo¬ 
rated: 

Allied  Insurance  Co. 

Los  Angeles,  Calif. 

California 

Certificates  of  Authority  expire  on 
May  31  each  year,  unless  sooner  revoked, 
and  new  certificates  are  Issued  on  June 
1  so  long  as  the  companies  remain  quali¬ 
fied  (31  CFR  Part  223) .  A  list  of  quali¬ 
fied  companies  is  published  annually  as 
of  June  1  in  Department  Circular  570, 
with  details  as  to  underwriting  limita¬ 
tions,  areas  In  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
Information.  Copies  of  the  circular,  when 
Issued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  June  21,  1967. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[F.R.  Doc.  67-7206;  Filed,  June  26.  1967; 

8:48  am.] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 
ORGANIZATION  STATEMENT 
Amendment 

Navy  Department  Program 
Information  Center 

Section  4(d)  of  the  Organization 
Statement  of  the  Department  of  the 
Navy,  published  in  the  Federal  Register 
of  June  9,  1907,  32  F.R.  8305,  is  amended 
by  inserting  a  subparagraph  between 
subparagraphs  (7)  and  (8)  to  read  as 
follows: 

Sec.  4.  The  Chief  of  Naval  Operations. 

•  •  • 

(d)  Office  of  the  Chief  of  Naval 
Operations.  •  •  • 

(7a)  Navy  Department  Program  In¬ 
formation  Center.  Provides  the  Secretary 
of  the  Navy,  his  Civilian  Executive  As¬ 
sistants,  the  Chief  of  Naval  Operations, 
and  the  Commandant  of  the  Marine 
Corps  with  a  staff  component  which 
gathers,  correlates,  and  displays  data 
involving  the  Department  of  Defense 
Programing  System  and  particularly  the 
Department  of  the  Navy  5- year  Program. 
The  Program  Information  Center  has 
responsibility  for  directing  and  super¬ 
vising  the  operation  of  the  Department 
of  Defense  Programing  System  within 
the  Department  of  the  Navy,  and  for 
evaluating,  processing,  and  publishing 
required  program  documents.  The  cen¬ 
ter  is  also  the  central  point  of  contact 
to  insure  quick  reaction  by  the  Depart¬ 
ment  of  the  Navy  for  the  information 
needs  of  the  Secretary  of  pefense  and 
his  civilian  assistants. 

•  •  •  •  • 
(Secs.  301,  652,  80  Stat.  379,  383,  sec.  552,  81 
St&t.  54  (effective  July  4,  1967);  6  U.S.C.  301, 
552) 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  Wilfred  Hearn, 

Rear  Admiral,  U.S.  Navy,  Judge 
Advocate  Jeneral  of  the  Navy. 

June  21,  1967 

[FR.  Doc.  67-7214;  Filed,  June  26.  1967; 

8:48  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  2055] 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  16,  1967. 

The  Bureau  of  Land  Management  of 
the  Department  of  the  Interior  has  filed 


the  above  application  for  the  withdrawal 
of  the  lands  described  below  from  all 
forms  of  appropriation  under  the  Public 
Land  Laws,  including  the  General  Min¬ 
ing  Laws  but  not  the  Mineral  Leasing 
Laws. 

The  applicant  desires  the  land  for 
public  recreation  use  sites. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior, 
Colorado  Land  Office,  Room  15019, 
Federal  Building,  1961  Stout  Street,  Den¬ 
ver,  Colo.  80202. 

The  Department’s  regulations  (43 
CFR  2311.1— 3(c) )  provide  that  the  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management  will  undertake  such  in¬ 
vestigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  adjust¬ 
ing  the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap¬ 
plicant’s  needs,  to  provide  for  the  maxi¬ 
mum  concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicants, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicants,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  are: 

Sixth  Principal  Meridian 

/ 

INSPIRATION  POINT  RECREATION  SITE 

T.  1  N.,  R.  81  W„ 

Sec.  32,  SEKSEVi; 

Sec.  33,  S&8W%. 

T.  1  8.,  R.  81  W„ 

Sec.  5,  Lots  5,  6.  and  7;  and  SftSEK. 

BIG  DOMINGUEZ  RECREATION  SITE 

T.  15  S.,  R.  100  W„ 

Sec.  15.NEV4SEV4. 

RED  WASH  RECREATION  SITE 

T.  2  N..  R.  101  W.. 

Sec.  11,  Lots  3, 4,  5,  8,  9.  and  10. 

IRISH  CANTON  RECREATION  SITE 

T.  10  N.,  R.  101  W., 

Sec.  34,NE^NWtt. 
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BLUX  MOUNTAIN  RECREATION  SITE 

T.3N..R.  102  W., 

Sec.  5,  Lots  1,  2.  and  E%  of  Lot  3.  SftNE%. 
E%SE%NWK.  SWi4SE%NW%.  NK% 
SW>a,  NW%SE%,  and  N^NE^SE^. 

GOODMAN  GULCH  RECREATION  SITE 

T.  10  N.,  R.  102  W„ 

Sec.  7,  W%SW%NEV4.  E^SEy4NW%.  W'/i 
NWV4SE%.  and  NE%SW%. 

MOD  SPRINGS  RECREATION  SITE 

T.  13  8..  R.  102  W.. 

Sec.  24,  SW%SE%; 

Sec.  25,  EVfcNWK. 

LITTLE  DOLORES -MIRACLE  ROCK  RECREATION  SITE 

T.  12  S.,  R.  103  W„ 

Sec.  26.  SWV4SEV4; 

Sec.  35.  EV4SW-4,  wy,NEV4.  and  SEy4 
NWV4- 

New  Mexico  Principal  Meridian 

RINCON  RECREATION  SITE 

T.  49  N.,  R.  10  E., 

Sec.  28.  SEV4NE^4,  SW^NWViNW^, 
NWVi.  N^NEV48W%,  NW%NW%SE%, 
swy4NEy4,  WV4NEV4SEV4,  and  NftSE% 

sb  vi: 

8ec.29,NE>4NEVi. 

BATTLE  BOCK  RECREATION  SITE 

T.  36  N..  R.  18  W.. 

Sec.  34.  SWViNW%. 

The  areas  described  aggregate  approx¬ 
imately  1,656.32  acres. 

J.  Elliott  Hall, 

Chief,  Division  of  Lands  and 
Minerals  and  Land  Office. 

[PR.  Doc.  67-7176;  Filed,  June  26.  1967; 
8:45  am.] 


.  [1-1386] 

IDAHO 

Order  Opening  Lands 

June  20, 1967. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269) ,  as  amend¬ 
ed  (43  U.S.Q.  315g),  the  following  de¬ 
scribed  lands  have  been  reconveyed  to 
the  United  States: 

Boise  Meridian 

T.5N..R.  26  E„ 

Sec.  32,  SV&SWV4- 

The  area  described  aggregates  80  acres. 

2.  The  lands  are  located  in  Butte 
County,  on  the  west  side  of  Big  Lost 
River  about  1%  miles  southwest  of  the 
town  of  Moore.  Elevation  is  about  5,900 
feet  above  sea  level.  The  tract  slopes  to¬ 
ward  the  southeast  at  3  to  5  percent.  The 
soils  are  a  fine,  sandy  loam  with  depths 
of  12  to  16  inches  over  coarse  gravel. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawal,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  opened  to  application, 
petition,  location  and  selection  including 
location  under  the  UJ3.  mining  laws.  All 
valid  applications  received  at  or  prior 
to  10  am.  on  July  17,  1967,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 


Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Boise,  Idaho. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[PR.  Doc.  67-7177;  Plied,  June  26,  1967; 
8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
NEW  JERSEY 

Extension  of  Designation  of  Area 
for  Emergency  Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Adminis¬ 
tration  Act  of  1961  (7  U.S.C  1961),  it 
has  been  determined  that  in  the  herein¬ 
after-named  county  in  the  State  of  New 
Jersey  natural  disasters  have  caused  a 
continuing  need  for  agricultural  credit 
to  peach  growers  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Original 

New  Jersey  designation 

Camden _ 31  PR.  9114. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
to  peach  growers  in  the  above-named 
county  after  June  30,  1968,  except  to 
those  who  apply  and  previously  received 
emergency  or  special  livestock  loan  as¬ 
sistance  and  who  can  qualify  under 
established  policies  and  procedures. 

This  area  designation  shall  become 
effective  on  June  30,  1967. 

Done  at  Washington,  D.C.,  this  22d  day 
of  June  1967. 

Orville  L.  Freeman, 
Secretary. 

[P.R.  Doc.  67-7238;  Piled,  June  26,  1967; 

8:50  am.] 

TEXAS 

Designation  and  Extension  of  Areas 
for  Emergency  Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  UJS.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- ' 
named  county  in  the  State  of  Texas  a 
natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Texas 

Tom  Green. 

It  also  has  been  determined  that  in 
the  hereinafter-named  counties  in  the 
State  of  Texas  natural  disasters  have 
caused  a  continuing  need  for  agricultural 
credit  not  readily  available  from  com¬ 
mercial  banks,  cooperative  lending  agen¬ 
cies,  or  other  responsible  sources. 


Original 

designation 

First 

extension 

30  F.R.  1204... 

31  F.R.  11989.. 
30  F.R.  8861... 

30  F.R.  8861. 

31  F.R.  8379. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be 
in  the  above-named  counties  after  June 
30,  1968,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

This  designation  shall  become  effective 
on  the  date  this  instrument  is  signed,  and 
this  extension  shall  become  effective  on 
June  30,  1967. 

Done  at  Washington,  D.C.,  this  22d  da; 
of  June  1967. 

Orville  L.  Freeman, 
Secretary. 

[PR.  Doc.  67-7239;  Plied,  June  26,  1967; 

8:50  a.m.] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION.  AND  WELFARE 

Food  and  Drug  Administration 
UNIROYAL  INC. 

Notice  of  Filing  of  Petition 
Regarding  Pesticides 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  7F0614)  has  been  filed  by  Uniroyal 
Chemical  Division  of  Uniroyal  Inc., 
Bethany,  Conn.  06525,  proposing  the  es¬ 
tablishment  of  a  tolerance  of  3  parts  per 
million  for  residues  of  the  insecticide 
2-(p-ferf-butylphenoxy)  cyclohexyl  2- 
propynyl  sulfite  in  or  on  apples. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  microcoulometric  gas 
chromatographic  technique  with  a  sulfur 
titration  cell. 

Dated;  June  19,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[PR.  Doc.  67-7200;  FUed,  June  26.  1967; 

8:47  a.m  ] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Issuance  of  Provisional 
Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  June 
19,  1967,  the  Director  of  the  Division 
of  Reactor  Licensing  has  Issued  Provi¬ 
sional  Construction  Permit  No.  CPPR-31 
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to  Northern  States  Power  Co.  for  the 
construction  of  a  boiling  water  nuclear 
reactor,  designated  as  the  Monticello  Nu¬ 
clear  Generating  Plant  Unit  1.  The  re¬ 
actor  is  designed  for  Initial  operation 
at  approximately  1,469  thermal  mega¬ 
watts  and  is  to  be  located  at  a  site  in 
Wright  County,  Minn.,  approximately  3 
miles  northwest  of  Monticello,  Minn. 

A  copy  of  the  initial  decision  is  on 
Ale  in  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW„  Wash¬ 
ington,  D.C. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  June  1967. 

jbr  the  Atomic  Energy  Commlsion. 

D.  J.  Skovholt, 
Acting  Director, 
Division  of  Reactor  Licensing. 

IF.R.  Doc.  67-7167;  Piled,  June  26,  1967; 

8:45  &jn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  18712;  Order  E-25319] 

WASHINGTON-BALTIMORE  AIRPORT 
INVESTIGATION 
Order  Instituting1  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  20th  day  of  June  1967. 

The  Board  is  hereby  instituting  an  in¬ 
vestigation  to  determine  what  steps  it 
should  take  through  certificate  amend¬ 
ment  procedure  or  otherwise  to  improve 
the  utilization  of  Washington  National 
Airport,  Dulles  International  Airport, 
and  Friendship  International  Airport  in 
order  to  improve  air  service  to  the  Wash¬ 
ing  ton-Baltimore  area,  relieve  conges¬ 
tion,  and  otherwise  serve  the  public 
interest. 

The  principal  necessity  for  this  inves¬ 
tigation  arises  from  congestion  at  Wash¬ 
ington  National.  This  airport  first  opened 
in  1941.  It  was  originally  designed  to 
accommodate  4  million  passengers  per 
year.  Now,  26  years  later.  National  re¬ 
mains  Washington’s  principal  airport. 
It  served  approximately  8  million  pas¬ 
sengers  in  1966  and  will  handle  an  esti¬ 
mated  10  million  passengers  in  1967. 
Waiting  rooms  are  Jammed,  substantial 
delays  are  experienced  at  ticket  counters 
and  in  baggage  claim  areas,  and  gate 
facilities  are  inadequate.  Moreover,  the 
airport  does  not  have  adequate  access 
roads  or  automobile  parking  facilities. 

In  the  summer  of  1966  intervention  by 
the  Federal  Aviation  Administration,  as 
National's  proprietor,  resulted  in  an  in¬ 
terim  arrangement  among  the  carriers 
serving  National  in  the  form  of  an  agree¬ 
ment  to  limit  operations  at  the  airport 
to  40  per  hour  and  to  impose  length  of 
hop  limitations  on  nonstop  flights  oper¬ 
ating  out  of  National.  The  basic  agree¬ 
ment  was  filed  with  the  Board  under  sec¬ 
tion  412  of  the  Act  and  approved  by  Or¬ 
der  E-24174,  September  12,  1966.  The 
agreement  expired  on  January  1,  1967, 
and  no  new  agreement  has  been  filed 
with  the  Board.  However,  the  carriers 


are  apparently  maintaining  the  status 
quo. 

The  limitations  on  operations  together 
with  emergency  efforts  by  the  FAA  to 
improve  National’s  facilities  have  tempo¬ 
rarily  alleviated  the  congestion  problem 
at  National.  However,  the  basic  difficulty 
remains. 

The  present  saturation  of  National’s 
facilities  and  its  impact  on  the  quality  of 
service  to  the  Washington  area  raise  the 
question  whether  the  public  convenience 
and  necessity  require  that  the  certificates 
of  any  or  all  of  the  carriers  presently 
serving  Washington  should  be  amended 
pursuant  to  section  401(g)  of  the  Act  to 
require  that  particular  services  or  classes 
of  service  be  removed  from  Washington 
National  and  provided  through  one  of  the 
other  airports  which  now  serve  residents 
of  the  Washington  area — Dulles  and 
Friendship — and,  if  so,  which  alternate 
airport  should  be  designated.  We  intend 
that  the  instant  investigation  focus 
primarily  on  this  general  issue.  We  note 
that  as  a  practical  matter  the  Washing¬ 
ton  area  population  is  served  by  three 
airports — National,  Dulles,  and  Balti¬ 
more’s  Friendship  International.  Be¬ 
cause  of  its  location,  National  is  well 
situated  to  serve  the  entire  Washington 
area.  Dulles  and  Friendship,  on  the  other 
hand,  are  located  a  number  of  miles  from 
Washington’s  city  limits  and  on  opposite 
sides  of  the  city.  Therefore,  neither  of 
these  airports  can  be  considered  as  well 
situated  as  National  to  serve  the  entire 
Washington  area.  Since  flights  may  be 
removed  to  Friendship  Airport  as  well  as 
to  Dulles,  this  proceeding  may  also  re¬ 
sult  in  improved  services  for  residents  of 
the  Baltimore  area.  In  order  to  permit 
such  certificate  amendments  as  may  be 
needed  to  result  in  the  optimum  pattern 
of  service  for  the  entire  Washington- 
Baltimore  area,  we  will  consider  in  this 
case  the  designation  of  any  one  of  the 
three  airports  for  any  of  the  services  au¬ 
thorized  for  Washington  or  Baltimore.1 

Clearly,  a  major  issue  in  this  proceed¬ 
ing  will  be  the  standards  to  be  used  to 
determine  those  services  that  should  be 
provided  at  National  and  those  that 
should  be  provided  elsewhere.  Possible 
standards  which  should  be  considered  in 
determining  whether  flights  should  be 
removed  from  National  are  the  length  of 
nonstop  hop,  the  type  of  equipment,  the 
total  number  of  flights  at  Washington 
National,  and  the  origin  or  destination 
of  the  flights.  We  expect  the  parties  to 
focus  their  attention  on  the  feasibility 
of  utilizing  these  and  any  other  appro¬ 
priate  standards. 

In  instituting  the  investigation  the 
Board  realizes  that  it  is  undertaking  a 
difficult  task  and  that  a  broad  formal 
proceeding  of  the  type  we  are  institut¬ 
ing  may  not  be  a  completely  satisfactory 
way  to  cope  with  the  problem  before  us. 
However,  we  feel  that  we  have  the  obll- 


1  We  wUl  also  consider  whether  the  situa¬ 
tion  is  susceptible  of  Improvement  through 
agreements  among  the  o&rrlers  and,  if  so, 
under  what  conditions  such  agreements 
should  be  approved,  pursuant  to  section  413 
of  the  Act. 


gation  to  attempt  to  remedy  circum¬ 
stances  which  we  believe  are  downgrad¬ 
ing  air  service  to  our  Nation’s  Capital. 
Nevertheless,  we  expect  that  the  carriers 
and  interested  persons  will  continue  to 
explore  other  possible  solutions.  These 
may  be  in  the  nature  of  specific  agree¬ 
ments  between  the  carriers,  or  unilateral 
action  by  one  carrier  to  transfer  service 
from  National  to  another  airport,  or  in 
some  other  form.  They  may  also  take  the 
form  of  specific  certificate  amendment 
proposals  which  can  be  severed  from  this 
proceeding  and  decided  more  expedi¬ 
tiously  by  themselves.  If  any  of  these 
matters  arise  during  the  course  of  this 
proceeding,  the  Board  will  treat  them  on 
an  ad  hoc  basis,  and,  to  the  extent  that 
they  fully  resolve  any  of  the  issues  in  the 
investigation,  we  will  take  steps  to  ter¬ 
minate  the  proceedings  as  to  those  Issues. 

Accordingly,  it  is  ordered,  That: 

1.  An  investigation  entitled  The  Wash  - 
lngton-Baltimore  Airport  Investigation, 
Docket  18712,  be  and  it  hereby  is  insti¬ 
tuted  pursuant  to  sections  1002(b),  204 
(a),  401(g),  and  412  of  the  Act  to  deter¬ 
mine: 

(a)  Whether  the  public  convenience 
and  necessity  require  and  the  Board 
should  order  the  alteration,  amendment, 
modification,  or  suspension  of  the  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  of  any  air  carriers  authorized  to 
serve  Washington,  D.C.,  or  Baltimore, 
Md.,  so  as  to  preclude  the  use  of  Wash¬ 
ington  National  Airport  for  specified 
services,  or  to  designate  the  airport  or 
airports  to  be  used  for  such  services; 

(b)  Whether  any  agreements  among 
air  carriers  which  affect  air  transporta¬ 
tion  by  allocating  service  among  Wash¬ 
ington  National,  Dulles,  and  Friendship 
airports  are  adverse  to  the  public  inter¬ 
est,  and  should  be  disapproved  pursuant 
to  section  412  of  the  Act. 

2.  The  investigation  ordered  herein 
shall  be  assigned  for  hearing  before  an 
Examiner  of  the  Board  at  a  time  and 
place  hereafter  to  be  designated; 

3.  The  following  be  made  parties  to 
the  investigation  ordered  herein  and 
that  a  copy  of  this  order  be  served  upon 
them: 

Allegheny  Airlines,  Inc. 

American  Airlines,  Inc. 

Br&niff  Airways,  Inc. 

Delta  Air  Lines,  Inc. 

Eastern  Air  Lines,  Inc. 

Lake  Central  Airlines,  me. 

Mohawk  Airlines,  me. 

National  Airlines,  Inc. 

Northeast  Airlines,  Inc. 

Northwest  Airlines,  Inc. 

Pan  American  World  Airways,  Inc. 

Piedmont  Aviation,  me. 

Trans  World  Airlines,  me. 

United  Air  Lines,  me. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[PR.  Doc.  67-7212;  Plied,  June  26.  1967; 

8:48  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  16789;  FCC  67M-1021] 

ASHEBORO  BROADCASTING  CO. 

Memorandum  Covering  Prehearing 
Conference 

In  the  matter  of  revocation  of  the 
licenses  of  Asheboro  Broadcasting  Co., 
for  Broadcast  Station  WGWR  AM-FM, 
Asheboro,  N.C.;  Docket  No.  16789. 

At  a  prehearing  conference  held  on 
June  14,  1967,  counsel  for  both  applicant 
and  the  Broadcast  Bureau  reported  con¬ 
siderable  progress  in  arriving  at  stipu¬ 
lations  designed  to  eliminate  oral  and 
written  evidence.  The  hearing  date  desig¬ 
nated  below  was  arrived  at  through 
mutual  agreement. 

It  is  ordered.  That  hearing  In  this  pro¬ 
ceeding  will  convene  at  10  ajn.  July  25, 
1967,  at  Asheboro,  N.C. 

Issued:  June  19, 1967. 

Released:  June 20, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-7217;  Filed,  June  26,  1967; 
8:49  ajn.] 


[Docket  Nos.  17444,  17446;  FCC  67M-1038] 

J.  W.  FURR  (WMBC)  AND 
JAMES  W.  EATHERTON 

Order  Regarding  Procedural  Dates 

In  re  applications  of  J.  W.  Furr 
(WMBC),  Macon,  Miss.,  Docket  No. 
17444,  File  No.  BP-16794;  James  W. 
Eatherton,  Macon,  Miss.,  Docket  No. 
17445,  File  No.  BP-17085;  for  construc¬ 
tion  permits. 

A  prehearing  conference  having  been 
held  on  June  21,  1967,  whereat  certain 
agreements  were  reached  and  certain 
rulings  were  made: 

It  is  ordered,  That: 

1.  The  applicants’  direct,  affirmative 
cases  shall  be  presented  primarily  in  the 
form  of  sworn,  written  exhibits,  but  may 
be  supplemented  by  oral  testimony; 

2.  In  the  event  either  party  wishes  to 
amend  the  financial  portion  of  his  ap¬ 
plication  pursuant  to  paragraph  6  of  the 
order  of  designation,  pleadings  to  that 
end  shall  be  filed  on  or  before  July  10, 
1967; 

3  There  shall  be  an  informal  ex¬ 
change  of  exhibits  on  or  before  July  24, 
1967; 

4.  There  shall  be  a  formal  exchange 
of  exhibits  on  or  before  August  14,  1967, 
by  which  date  applicants  shall  also  ex¬ 
change  a  list  of  witnesses  to  be  presented 
orally  together  with  a  succinct  statement 
of  the  facts  to  be  elicited  from  each  such 
witness;  1 

5.  Any  party  wishing  the  sponsor  of 
any  other  party’s  exhibit  produced  for 
cross-examination  shall  give  notification 
thereof  on  or  before  August  23, 1967 ;  and 


6.  Hearing  shall  commence  on  Sep¬ 
tember  6, 1967,  at  10  am.  In  the  offices  of 
the  Commission  at  Washington,  D.C. 

Issued:  June  21,  1967. 

Released:  June  22,  1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-7218;  Filed.  June  26,  1967; 
8:49  a.m.] 


[Docket  Nos.  17423,  17424;  FCC  67M-1024] 

SARASOTA -BRADENTON,  FLORIDA 
TELEVISION  CO.,  INC.,  AND  TAM- 
IAMI  T.V.,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Sarasota-Braden- 
ton,  Florida  Television  Co.,  Inc.,  Sara¬ 
sota,  Fla.,  Docket  No.  17423,  File  No. 
BPCT-3687 ;  Tamiami  T.V.,  Inc.,  Sara¬ 
sota,  Fla.,  Docket  No.  17424,  File  No. 
BPCT-3798;  for  construction  permit  for 
new  television  broadcast  station. 

Pursuant  to  agreements  reached  at 
the  prehearing  conference  held  on  June 
19,  1967 :  It  is  ordered,  That  the  eviden¬ 
tiary  hearing  in  the  above-entitled  pro¬ 
ceeding  now  scheduled  for  July  10,  1967, 
is  continued  to  August  7,  1967,  beginning 
at  10  am.  in  the  offices  of  the  Commis¬ 
sion,  Washington,  D.C. 

Issued:  June  19, 1967. 

Released:  June  21,  1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  67-7220;  Filed,  June  26,  1967; 
8:49  am.] 


[Docket  Noe.  17409,  17410;  FCC  67M-1023] 

SHURTLEFF-SCHORR  BROADCASTING 
CORP.  AND  CORNBELT  BROAD¬ 
CASTING  CORP. 

Memorandum  Opinion  and  Order 
Regarding  Procedural  Dates 

In  re  applications  of  Sh urtleff- Schorr 
Broadcasting  Corp.,  Lincoln,  Nebr.,  Dock¬ 
et  No.  17409,  File  No.  BPH-5106;  Corn- 
belt  Broadcasting  Corp.,  Lincoln,  Nebr., 
Docket  No.  17410,  File  No.  BPH-5424;  for 
construction  permits. 

1.  The  Hearing  Examiner  has  for  con¬ 
sideration  a  petition  for  lqpve  to  amend 
and  remove  from  hearing  status,  filed 
June  16,  1967,  by  Combelt  Broadcasting 
Corp.  Petition  seeks  to  amend  to  specify 
a  channel  newly  allocated  to  Lincoln, 
Nebr. 

2.  While  it  would  be  premature  to  con¬ 
sider  the  merits  of  the  subject  pleading 
until  the  other  parties  have  had  an  op¬ 
portunity  to  comment,  it  is  apparent 
that,  if  it  is  granted,  the  necessity  for 
hearing  may  be  obviated.  Under  such 
circumstances,  it  is  appropriate  to  defer 
further  hearing  procedures  until  the 
subject  petition  is  ripe  for  action. 


It  is  ordered,  That  all  procedural  dates 
heretofore  established,  including  the 
hearing  now  scheduled  to  commence  on 
June  28,  1967,  are  continued,  pending 
further  order. 

Issued:  June  19,  1967. 

Released:  June  21,  1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-7221;  Filed,  June  26,  1967 
8:49  a.m.] 


[Docket  No.  14368,  etc.;  FCC  67M-1030] 

SYRACUSE  TELEVISION,  INC.,  ET  Al. 

Order  Continuing  Prehearing 
Conference 

In  re  applications  of  Syracuse  Televi¬ 
sion,  Inc.,  Syracuse,  N.Y.,  Docket  No 
14368,  File  No.  BPCT-2924 ;  WR.O. 
Baker  Radio  and  Television  Corp.,  Syra¬ 
cuse,  N.Y.,  Docket  No.  14369,  File  No. 
BPCT-2930 ;  Onondaga  Broadcasting, 
Inc.,  Syracuse,  N.Y.,  Docket  No.  14370, 
File  No.  BPCT-2931;  WAGE,  Inc.,  Syra¬ 
cuse,  N.Y.,  Docket  No.  14371,  File  No. 
BPCT-2932;  Syracuse  Civic  Television 
Association,  Inc.,  Syracuse,  N.Y.,  Docket 
No.  14372,  File  No.  BPCT-2933;  Six  Na¬ 
tions  Television  Crop.,  Syracuse,  N.Y., 
Docket  No.  14444,  File  No.  BPCT-2957; 
Sait  City  Broadcasting  Corp.,  Syracuse, 
N.Y.,  Docket  No.  14445,  File  No.  BPCT- 
2958;  George  P.  Hollingbery,  Syracuse, 
N.Y.,  Docket  No.  14446,  File  No.  BPCT- 
2968;  for  construction  permits  for  new 
television  broadcast  stations. 

The  Hearing  Examiner,  mindful  that 
hearing  on  the  so-called  “corporate 
waste”  issues  in  the  above-entitled  pro¬ 
ceeding  is  scheduled  to  go  forward  on 
July  5,  believes  that  a  prehearing  dis¬ 
cussion  of  procedural  matters  will  be 
helpful.  The  Examiner,  among  other 
things,  would  like  to  inquire  of  Syra¬ 
cuse  Television,  Inc.,  how  it  proposes  to 
proceed  on  July  5,  who  its  witnesses  will 
be,  and  how  many  days  of  hearing  it 
contemplates  it  will  require  to  put  on 
the  present  phase  of  its  case.  Also,  the 
Examiner  would  inquire  whether  and,  if 
so,  to  what  extent,  stipulations  or  agree¬ 
ments  may  be  expected  to  expedite  res¬ 
olution  of  the  issues.  Finally,  the  cur¬ 
rent  status  of  the  New  York  litigations 
and  of  the  efforts  to  enforce  certain  sub¬ 
poenas  in  this  proceeding,  ought  to  be 
made  a  matter  of  record  herein.  The 
Hearing  Examiner  takes  this  opportunity 
to  advise  counsel  that  he  is  having  a  hard 
time  adjusting  his  own  hearing  docket 
and  that  counsel  ought  to  be  prepared, 
therefore,  to  indicate  ways  and  means 
of  avoiding  any  wastage  of  time  in  the 
present  case. 

Accordingly,  it  is  ordered.  That  a  fur¬ 
ther  hearing  conference  in  the  above- 
entitled  proceeding  is  hereby  scheduled 
to  convene  at  9:30  am.,  on  Thursday, 
June  29,  1967,  at  the  Commission’s 
offices,  Washington,  D.C.;  and 
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It  is  ordered  further.  That  counsel 
representing  all  parties  to  this  proceed¬ 
ing  shall  attend  such  conference. 

Issued:  June  20.  1967. 

Released:  June  21, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

IFR.  Doc.  67-7222;  Filed.  June  26,  1967; 
8:49  a.m.] 


[Docket  Noe.  17381,  17382;  FOC  67M-10261 

TELEVISION  CABLE  AND  WAYMART 
CABLE  TV 

Memorandum  Opinion  and  Order 
Continuing  Hearing 

In  re  cease  and  desist  order  to  be  di¬ 
rected  against  the  following  CATV  op¬ 
erators:  Television  Cable,  operator  of  a 
CATV  system  at  Carbondale,  Pa.,  Docket 
No.  17381:  Waymart  Cable  TV,  Operator 
of  a  CATV  system  at  Waymart,  Pa., 
Docket  No.  17382. 

1.  Before  the  Hearing  Examiner  are: 
(a)  Joint  motion  for  continuance  of 
hearing,  filed  June  6,  1967,  in  the  above- 
entitled  proceeding  by  Taft  Broadcasting 
Co.,  WBRE-TV,  Inc.,  and  Scranton 
Broadcasters,  Inc.;  (b)  “Comments”  in 
opposition  to  the  joint  motion,  filed  June 
15,  by  the  Commission’s  Broadcast  Bu¬ 
reau:  (c)  “Alternative  Request  For 
Relief”,  filed  June  16,  by  Taft  Broadcast¬ 
ing  Co.;  (d)  “Statement  In  Support  of 
Alternative  Request  For  Relief”,  filed 
June  16,  by  Scranton  Broadcasters,  Inc.; 
(e)  oral  argument  held  June  20,  on  the 
joint  motion;  and  (f)  the  unopposed 
petitions  or  motions  filed  earlier  (prior  to 
the  May  17,  prehearing  conference)  by 
each  of  the  joint  movants  for  leave  to 
intervene  in  this  proceeding. 

2.  The  joint  motion  request  that  the 
hearing,  scheduled  to  convene  on  June 
20,  be  continued  until  November  15, 1967, 
in  light  of  an  agreement  the  moving 
parties  reached  with  the  respondent 
herein.  It  appears  that  these  parties,  by 
“temporarily”,  pursuant  to  their  agree¬ 
ment  with  respondent,  withdrawing  their 
requests  for  program  exclusivity,  which 
was  the  basis  on  which  the  Commission 
initiated  this  cease-and-desist  proceed¬ 
ing,  have  effectively  undercut  the  need 
for  invoking  the  Commission’s  hearing 
processes.  Indeed,  there  is  no  longer  a 
case  or  controversy  before  the  Commis¬ 
sion.  Their  request,  for  what  is  tanta¬ 
mount  to  a  suspension  of  the  hearing 
process  for  a  lengthy  period,  in  order  to 
insure  compliance  by  respondent  with 
his  part  of  the  agreement,  can  be  prop¬ 
erly  considered  only  by  the  Commission 
itself.  However,  on  the  concurrence  of 
the  Commission’s  Broadcast  Bureau  dur¬ 
ing  the  oral  argument  of  June  20,  the 
Examiner  ruled  that  the  hearing  will  be 
continued  until  Friday,  July  7,  with  the 
understanding  that  the  Joint  movants 
will  file  with  the  Commission,  not  later 


than  the  close  of  business,  June  23,  a 
joint  petition  for  reconsideration  and  a 
Joint  motion  for  stay  of  the  hearing.  If 
these  pleadings  are  not  timely  filed  the 
Examiner  reserves  jurisdiction  to  issue 
an  order  either  terminating  this  pro¬ 
ceeding  or  rescheduling  the  hearing  to  a 
date  earlier  than  July  7. 

3.  The  motions  or  petitions  for  leave 
to  intervene  by  the  joint  movants,  not 
being  opposed,  will  be  granted  herein. 

Accordingly,  it  is  ordered.  That  the 
Joint  motion  for  continuance  of  hearing, 
filed  June  6,  1967,  by  Taft  Broadcasting 
Co.,  WBRE-TV,  Inc.,  and  Scranton 
Broadcasters,  Inc.,  is  hereby  granted,  to 
the  extent  that  the  hearing  is  postponed 
until  10  a.m„  Friday,  July  7,  1967,  at  the 
Commission’s  office^,  Washington,  D.C., 
in  order  to  enable  the  petitioning  parties 
to  submit  to  the  Commission,  by  June 
23,  a  joint  petition  for  reconsideration 
and  a  joint  motion  for  stay  of  the  hear¬ 
ing,  and  in  all  other  respects  the  joint 
motion  is  denied;  and 
It  is  ordered  further.  That  the  previ¬ 
ously  filed  petitions  or  motions  of  Taft 
Broadcasting  Co.,  WBRE-TV,  Inc.,  and 
Scranton  Broadcasters,  Inc.,  for  leave 
to  intervene  as  parties  herein  are  hereby 
granted  and  each  of  said  petitioning  or 
moving  parties  are  named  as  parties  to 
this  proceeding. 

/.  Issued:  June  20, 1967. 

Released:  June  21, 1967. 

i  Federal  Communications 

Commission, 

[  seal  ]  Ben  F.  Waple, 

Secretary. 

IFJt.  Doc.  67-7219;  Filed,  June  26,  1967; 

8:49  a.m.] 


[Docket  No.  17050;  FCC  67M-1029] 

WESTERN  NORTH  CAROLINA 
BROADCASTERS,  INC. 

Order  Continuing  Hearing 

In  re  application  of  Western  North 
Carolina  Broadcasters,  Inc.,  for  renewal 
of  license  of  Station  WWIT,  Canton, 
N.C.;  Docket  No.  17050,  File  No.  BR- 
2977. 

Following  an  informal  conference: 

It  is  ordered.  That  the  hearing  now 
scheduled  to  reconvene  on  June  22,  1967, 
is  continued  to  July  11,  1967,  at  10  a.m„ 
in  the  offices  of  the  Commission  at 
Washington,  D.C. 

Issued:  June  20, 1967. 

Released:  June 21, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FA  Doc.  67-7223:  Filed,  June  26,  1967; 

8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  67-39] 

MARSEILLES/NORTH  ATLANTIC  U.S.A. 
FREIGHT  CONFERENCE 

Admission,  Withdrawal  and  Expul¬ 
sion,  Self-Policing  Reports,  Ship¬ 
pers’  Request  and  Complaints;  Or¬ 
der  To  Show  Cause 

Agreement  5660,  originally  approved 
July  6,  1937,  between  the  member  lines 
of  the  Marseilles /North-  Atlantic  U.S.A. 
Freight  Conference,  covers  the  trade 
from  Marseilles,  France,  to  UB.  Atlantic 
Coast  ports. 

Section  15  of  the  Shipping  Act,  1916, 
reads  in  pertinent  part,  as  follows : 

The  Commission  shall  disapprove  any  such 
agreement,  after  notice  and  hearing  on  a 
finding  of  Inadequate  policing  of  the  obliga¬ 
tions  under  It  •  •  •. 

General  Order  7  (46  CFR  Part  528) 
was  adopted  to  implement  section  15,  as 
amended  by  Public  Law  87-346,  75  Stat. 
763-4,  effective  October  3,  1961.  In  this 
connection  the  order  provides  that: 

$  528.1  Scope  and  purpose.  •  •  •  the 
Commission  shall  disapprove  an  agreement 
thereunder  If,  after  notice  and'  hearing.  It 
finds  Inadequate  policing  of  the  obligations 
of  the  agreement.  This  amendment  makes 
It  necessary  that  provision  for  self-policing 
be  Included  In  certain  section  15  agreements 
and  that  the  Commission  be  Informed  of 
the  manner  In  which  such  provision  Is  being 
carried  out.  The  requirements  set  forth  below 
are  to  aid  the  Commission  In  determining  the 
existence  and  adequacy  at  self-policing 
systems,  In  accordance  with  the  statutory 
objective. 

S  528.2  General  requirements;  section  XS 
agreements.  Conference  agreements  and  other 
rate-fixing  agreements  between  common 
carriers  by  water  In  the  foreign  and  domestic 
off-shore  commerce  of  the  United  States, 
whether  or  not  previously  approved,  shall 
contain  a  provision  describing  the  method  or 
system  used  by  the  parties  In  policing  the 
obligations  under  the  agreement.  Including 
the  procedure  for  handling  complaints  and 
the  functions  and  authority  of  every  person 
having  responsibility  for  administering  the 
system.  In  the  case  of  agreements  previously 
approved  under  section  15  which  do  not  meet 
these  requirements,  the  parties  shall  file  for 
approval  an  amendment  which  compiles  with 
the  requirements  •  •  •. 

S  628.3  Reporting  requirements.  Twice 
each  year,  once  during  the  month  of  January 
and  once  during  the  month  of  July,  there 
shall  be  filed  with  the  Commission  by  the 
conferences  and  carriers  subject  to  these 
rules,  or  by  any  person  to  whom  they  have 
delegated  the  self-policing  authority,  a  re¬ 
port  showing  the  nature  of  each  complaint 
received  during  the  preceding  6-month  pe¬ 
riod;  the  action  taken  on  the  complaint  or 
on  the  volition  of  any  person  responsible  for 
policing;  and  with  respect  to  violations 
found,  the  nature  thereof  and  the  penalty 
or  other  sanction  Imposed.  The  names  of  the 
parties  Involved  In  complaints  or  In  action 
taken  on  the  volition  of  the  person  respon¬ 
sible  for  policing  may  be  omitted  from  these 
reports.  The  first  report  due  under  this  sec¬ 
tion  shall  be  filed  during  the  month  of  July 
1964.  In  the  event  that  no  complaints  were 
received  during  the  6-month  period,  or  no 


FEDERAL  REGISTER,  VOL  32,  NO.  123— TUESDAY,  JUNE  27,  1967 


9118 


NOTICES 


actions  were  taken  on  complaints  received 
In  the  previous  6-month  period,  a  negative 
report  so  stating  must  be  filed. 

The  basic  agreement,  as  approved  by 
the  U.S.  Maritime  Commission  on  July  6, 
1937,  contained  an  arbitration  provision 
which  was  subsequently  modified  by 
Agreement  5660-5  approved  by  the  Com¬ 
mission’s  predecessor,  the  Federal  Mari¬ 
time  Board  on  November  12,  1957,  and 
which  conforms  to  the  self-policing  re¬ 
quirements  outlined  in  S  528.2  above. 

A  form  letter  dated  November  24,  1964 
(Attachment  l).1  was  addressed  to  all 
those  conferences  and  rate-fixing  agree¬ 
ments,  including  the  subject  Conference, 
which  had  not  filed  self-policing  reports 
due  in  July  1964,  covering  the  period 
from  January  through  June  1964,  pur¬ 
suant  to  the  requirements  of  $  528.3  of 
General  Order  7.  In  response  thereto, 
by  letter  dated  December  1,  1964  (At¬ 
tachment  2),1  the  Conference  submitted 
a  negative  report. 

A  form  letter  dated  May  5,  1965  (At¬ 
tachment  3 1,1  was  addressed  to  those 
conference  and  rate-fixing  agreements, 
including  the  subject  Conference,  which 
had  not  filed  self-policing  reports  due 
in  January  1965,  covering  the  period 
from  July  through  December  1964.  It  was 
pointed  out  therein  that  continuing  fail¬ 
ure  to  comply  with  the  lawful  require¬ 
ments  of  the  Commission  could  not  be 
tolerated,  and  if  a  report,  or  a  statement 
of  any  early  date  by  which  such  a  report 
might  be  expected,  was  not  received 
within  15  days  of  the  date  of  the  letter, 
there  would  be  no  alternative  but  to  rec¬ 
ommend  appropriate  action  to  the  Com¬ 
mission.  The  Conference  submitted  a 
negative  report  dated  May  11,  1965  (At¬ 
tachment  4) 

The  Conference  has  failed  to  file  sub¬ 
sequent  semiannual  reports  covering  the 
periods  from  January  1,  1965,  through 
June  30,  1965,  due  in  July  1965,  from 
July  1,  1965,  through  December  31,  1965, 
due  in  January  1966,  and  from  Janu¬ 
ary  1,  1966,  .through  June  30,  1966,  due 
in  July  1966,  pursuant  to  the  require¬ 
ments  of  S  528.3  of  General  Order  7. 

Section  15  of  the  Shipping  Act,  1916, 
provides,  in  pertinent  part,  as  follows: 

*  *  *  No  such  agreement  shall  be  ap¬ 
proved,  nor  shall  continued  approval  be  per¬ 
mitted  •  •  *  In  respect  to  any  conference 
agreement,  which  falls  to  provide  reasonable 
and  equal  terms  and  conditions  for  admis¬ 
sion  and  re  admission  to  conference  member¬ 
ship  of  other  qualified  carriers  In  the  trade, 
or  falls  to  provide  that  any  member  may 
withdraw  from  membership  upon  reasonable 
notice  without  penalty  for  such  withdrawal. 

General  Order  9  (46  CFR  Part  523) 
was  adopted  to  implement  section  2  of 
Public  Law  87-346,  75  Stat.  763-4,  effec¬ 
tive  October  3,  1961.  It  provides,  in  per¬ 
tinent  part,  that: 

(a)  •  •  •  no  conference  agreement  shall 
be  approved,  nor  shall  continued  approval 
be  permitted  for  any  agreement,  which  falls 
to  provide  reasonable  and  equal  terms  and 
conditions  for  admission  and  readmission  to 
conference  membership  of  other  qualified 
carriers  In  the  trade,  or  falls  to  provide  that 


*  Attachments  1-7  filed  as  part  of  original 
document. 


any  member  may  withdraw  from  membership 
upon  reasonable  notice  without  penalty  for 
such  withdrawal. 

(b)  It  Is  the  responsibility  of  the  Federal 
Maritime  Commission  under  the  Shipping 
Act,  1916,  to  determine  that  all  conference 
agreements  contain  reasonable  and  equal 
terms  and  conditions  for  admission  and  re- 
admlsslon  to  conference  membership  of  qual¬ 
ified  carriers  according  to  the  requirements 
set  forth  In  paragraph  (a)  of  this  section. 

i  523 .2  Provisions  of  conference  agree¬ 
ments.  In  effectuation  of  the  policy  set  forth 
In  f  523.1,  conference  agreements,  whether 
in  effect  on  October  3.  1961,  or  Initiated  after 
that  date,  shall  contain  provisions  substan¬ 
tially  as  follows: 

(a)  Any  common  carrier  by  water  which 
has  been  regularly  engaged  as  a  common  car¬ 
rier  In  the  trade  covered  by  this  agreement, 
or  who  furnishes  evidence  of  ability  and  In¬ 
tention  In  good  faith  to  Institute  and  main¬ 
tain  such  a  common  carrier  service  between 
ports  within  the  scope  of  this  agreement, 
and  who  evidences  an  ability  and  Intention 
In  good  faith  to  abide  by  all  of  the  terms 
and  conditions  of  this  agreement,  may  here¬ 
after  become  a  party  to  this  agreement  by 
affixing  Its  signature  thereto. 

Note:  The  above  Provision  will  not  pre¬ 
clude  the  conference  from  imposing  legiti¬ 
mate  conditions  on  membership.  Including 
but  not  necessarily  limited  to,  the  payment 
of  an  admission  fee,  payment  of  any  out¬ 
standing  financial  obligations  arising  from 
prior  membership,  or  the  posting  of  a  secu¬ 
rity  bond  on  deposit.  All  such  conditions 
must  be  made  expressed  terms  of  the  con¬ 
ference  agreement,  filed  with  and  approved 
by  the  Commission  pursuant  to  section  15 
of  the  Shipping  Act.  1916. 

(b)  Every  application  for  membership 
shall  be  acted  upon  promptly. 

(c)  No  carrier  which  has  compiled  with 
the  conditions  set  forth  In  paragraph  (a)  of 
this  section  shall  be  denied  admission  or  re- 
admission  to  membership. 

(d)  Prompt  notice  of  admission  to  mem-  ' 
bershlp  shall  be  furnished  to  the  Federal 
Maritime  Commission  and  no  admission  shall 
be  effective  prior  to  the  postmark  date  of 
such  notice. 

(e)  Advice  of  any  denial  of  admission  to 
membership,  together  with  a  statement  of 
the  reasons  therefor,  shall  be  furnished 
promptly  to  the  Federal  Maritime  Commis¬ 
sion. 

(f)  Any  party  may  withdraw  from  the 
conference  without  penalty  by  giving  at  least 
30  days’  written  notice  of  Intention  to  with¬ 
draw  to  the  conference:  Provided,  however. 
That  action  taken  by  the  conference  to  com¬ 
pel  the  payment  of  outstanding  financial 
obligations  by  the  resigning  member  shall 
not  be  construed  as  a  penalty  for  withdrawal. 

(g)  Notice  of  withdrawal  of  any  party  shall 
be  furnished  promptly  to  the  Federal  Mari¬ 
time  Commission. 

(h)  No  party  may  be  expelled  against  Its 
will  from  this  conference  except  for  failure 
to  maintain  a  common  carrier  service  be¬ 
tween  the  ports  within  the  scope  of  this 
agreement  (said  failure  to  be  determined  ac¬ 
cording  to  the  minimum  sailing  require¬ 
ments  set  forth  In  this  agreement)  or  for 
failure  to  abide  by  all  the  terms  and  condi¬ 
tions  of  this  agreement. 

(1)  No  expulsion  shall  become  effective 
until  a  detailed  statement  setting  forth  the 
reason  or  reasons  therefor  has  been  furnished 
the  expelled  member  and  a  copy  of  such 
notification  submitted  to  the  Federal  Mari¬ 
time  Commission. 

By  letter  dated  November  5,  1964  (At¬ 
tachment  5),1  the  Conference  Secretary 
was  advised  of  the  requirement  of 
§  523.10  of  General  Order  9  that  all  ex¬ 
isting  Conference  agreements  be  modi¬ 


fied  to  comply  with  General  Order  9  and 
filed  with  the  Commission  by  July  20 
1964.  In  his  response  thereto  of  a  Novem¬ 
ber  17,  1964  (Attachment  6)  1  the  Con¬ 
ference  Secretary  stated  that  the  Con- 
ference  agreement  had  been  carefully 
studied  by  the  Members  and  that  the 
requirements  of  the  General  Order  were 
substantially  met  in  the  Conference 
agreement. 

The  Conference  Secretary  was  ad¬ 
vised  by  letter  of  June  8,  1965  (Attach¬ 
ment  7),1  of  the  specific  changes  re- 
quired  in  Articles  3  and  15  of  Agreement 
5660,  as  amended,  to  effect  compliance 
with  General  Order  9.  No  response  has 
been  received  to  this  letter,  and  no  action 
has  been  taken  in  this  matter  by  the 
Conference. 

The  approved  agreement  of  the  mem¬ 
bers  of  the  Marseilles/North  Atlantic 
U.S.A.  Freight  Conference  does  not  com¬ 
port  with  the  statutory  requirements  of 
section  15  of  the  Shipping  Act,  1916,  and 
the  requirements  of  General  Order  9  in 
the  following  respects: 

(1)  The  reference  made  to  “Just  and 
reasonable  cause”  in  Article  15  of  the 
basic  agreement  as  criteria  for  denial  of 
admission  to  membership  does  not  meet 
the  requirements  of  General  Order  9 
(5  523.2(c)). 

(2)  There  is  no  provision  for  “prompt" 
notification  to  the  Commission  of  the 
admission  of  new  members  (§  523.2(d)). 

(3)  There  is  no  provision  for  expulsion 
for  failure  to  abide  by  all  the  terms  and 
conditions  of  the  agreement  (§  532.2(h)). 

(4)  The  agreement  fails  to  condition 
expulsion  of  a  member  upon  receipt  by 
such  member  of  a  detailed  statement 
setting  forth  the  reason  or  reasons  there¬ 
for  and  to  provide  that  a  copy  of  such 
notification  be  submitted  to  the  Commis¬ 
sion  (§  523.2(D). 

The  issues  raised  herein  do  not  involve 
any  disputed  issues  of  fact  which  neces¬ 
sitate  an  evidentiary  hearing  and  re¬ 
quire  a  prompt  determination  by  the 
Commission. 

Now  therefore,  pursuant  to  sections  15 
and  22  of  the  Shipping  Act,  1916: 

It  is  ordered,  That  the  Marseilles/ 
North  Atlantic  US.A.  Freight  Confer¬ 
ence  and  the  member  lines  thereof  show 
cause  why  Agreement  5660,  as  amended, 
should  not  be  disapproved  by  the  Com¬ 
mission  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  because  of  the  Con¬ 
ference’s  failure  to  comply  with  the  re¬ 
quirements  of  section  15  of  the  Shipping 
Act,  1916,  and  the  Conference’s  failure 
to  comply  with  the  Commission’s  Gen¬ 
eral  Order  7,  Issued  July  30,  1963,  and 
the  Commission’s  General  Order  9,  issued 
April  21,  1964.  This  proceeding  shall  be 
limited  to  the  submission  of  affidavits 
and  memoranda  and  oral  argument.  The 
affidavits  of  fact  and  memoranda  of  law 
shall  be  filed  by  respondents  no  later 
than  close  of  business  July  21,  1967, 
replies  thereto  shall  be  filed  by  Hearing 
Counsel  and  interveners,  if  any,  no  later 
than  close  of  business  August  7,  1967. 
An  original  and  15  copies  of  affidavits  of 
fact,  memoranda  of  law,  and  replies  to 
be  filed  with  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
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20573.  Copies  of  any  paper  filed  with 
the  Secretary  should  also  be  served  upon 
all  parties  hereto.  Oral  argument  will  be 
heard  at  a  time  and  place  to  be  desig¬ 
nated  at  a  later  date. 

It  is  further  ordered.  That  the  Mar¬ 
seilles/North  Atlantic  U.S.A.  Freight 
Conference  and  its  member  lines  as  in¬ 
dicated  in  Attachment  8,  are  hereby 
made  respondents  in  this  proceeding. 

It  is  further  ordered,  That  this  order 
be  published  in  the  Federal  Register  and 
a  copy  of  such  order  be  served  upon  each 
respondent. 

Persons  other  than  respondents  and 
Hearing  Counsel  who  desire  to  become 
a  party  to  this  proceeding  shall  file  a 
petition  for  leave  to  intervene  in  accord¬ 
ance  with  Rule  5(1)  (46  CFR  502.72)  of 
the  Commission’s  rules  of  practice  and 
procedure,  no  later  than  close  of  business 
July  12,  1967,  with  copy  to  Respondent 
Conference. 

By  the  Commission. 

(seal!  Thomas  Lisi, 

Secretary. 

Attachment  8 

Ur.  G.  Retournat,  Secretary,  Marseilles/ 
North  Atlantic  UJ3.A.  Freight  Conference, 
10,  Place  de  la  Jollette,  Marseille  2,  France. 
American  Export  Isbrandtsen  Lines,  Inc.,  26 
Broadway,  New  York,  N.Y.  10004. 

American  President  Lines,  Ltd.,  601  Cali¬ 
fornia  Street,  San  Francisco,  CaUf.  94108. 
Compagnle  Fabre  Soclete  Oenerale  de  Trans¬ 
ports  Marl  times  (Fabre  Line),  Black  Dia¬ 
mond  Steamship  Co.,  2  Broadway,  New 
York,  N.Y.  10004. 

Concordia  Line,  Bolse-Oriffln  Steamship  Co., 
Inc.,  General  Agents,  90  Broad  Street,  New 
York,  N.Y.  10004. 

Fresco  Line,  F.  W.  Hartmann  &  Co.,  Inc., 
General  Agents,  21  West  Street,  New  York, 
N.Y.  10006. 

Hansa  Line — D  e  u  t  s  c  h  e  Damfschlffahrts 
Gesellschaft  “Hansa”,  F.  W.  Hartmann  St 
Co.,  General  Agents,  21  West  Street,  New 
York,  N.Y.  10006. 

Van  Nlevelt  Ooudrlaan  St  Co's  Stoomvaart 
MaatschapplJ  N.V.  (Constellation  Line), 
Constellation  Navigation,  Inc.,  General 
Agents,  86  Broad  Street,  New  York,  N.Y. 
10004. 

Vllllan  St  Fasslo  E.  Compagnla  International 
M  Genova  (Fasslo  Line),  Norton,  Ully  St 
Co.,  Inc.,  General  Agents,  26  Beaver  Street, 
New  York,  N.Y.  10004. 

Zlm  Israel  Navigation  Co.,  Ltd.,  Mediter¬ 
ranean  Agencies,  Inc.,  General  Agents,  42 
Broadway,  New  York,  N.Y.  10004. 

[F.R.  Doc.  67-7206;  Filed,  June  26,  1967; 
8:48  a.m.] 


{Docket  No.  67-38] 

SWISS/NORTH  ATLANTIC  FREIGHT 
CONFERENCE 

Self-Policing  Reports,  Admission, 
Withdrawal,  and  Expulsion,  Ship¬ 
pers’  Requests  and  Complaints;  Or¬ 
der  To  Show  Cause 

Agreement  7860,  originally  approved 
February  11,  1947,  between  the  member 
lines  of  the  Swiss/North  Atlantic  Freight 
Conference,  covers  cargo  originating  in 
Switzerland  and  Upper  Alsace  destined 
to  U.S.  North  Atlantic  ports  in  the 
Hampton  Roads/Portland,  Maine  range. 


moving  via  European  Continental  ports 
of  loading  in  the  Hamburg/Bayonne 
range,  both  inclusive;  in  the  Ventimiglia/ 
Reggio  Calabria  range,  both  inclusive,  on 
the  Italian  mainland;  in  Sicily;  and  on 
the  Adriatic  Sea. 

Section  15  of  the  Shipping  Act,  1916, 
reads,  in  pertinent  part,  as  follows: 

The  Commission  shall  disapprove  any  such 
agreement,  after  notice  and  hearing,  on  a 
finding  of  Inadequate  policing  of  the  obli¬ 
gations  under  It  •  • 

General  Order  7  (46  CFR  Part  528) 
was  adopted  to  implement  section  15,  as 
amended  by  Public  Law  87-346,  75  Stat. 
763-4,  effective  October  3,  1961.  In  this 
connection  the  order  states  that: 

S  528.1  Scope  and  purpose.  •  •  •  the 
Commission  shall  disapprove  an  agreement 
thereunder  If,  after  notice  and  hearing,  It 
finds  Inadequate  poUclng  of  the  obligations 
of  the  agreement.  This  amendment  makes 
It  necessary  that  provisions  few  self-policing 
be  Included  In  certain  section  15  agreements 
and  that  the  Commission  be  Informed  of  the 
manner  In  which  such  provision  Is  being 
carried  out.  The  requirements  set  forth  below 
are  to  aid  the  Commission  In  determining 
the  existence  and  adequacy  of  self-policing 
systems.  In  accordance  with  the  statutory 
objective. 

i  528.2  General  requirements;  section  IS 
agreements.  Conference  agreements  and 
other  rate-fixing  agreements  between  com¬ 
mon  carriers  by  water  In  the  foreign  and 
domestic  off-shore  commerce  of  the  United 
States,  whether  or  not  previously  approved, 
shall  contain  a  provision  describing  the 
method  or  system  used  by  the  parties  In 
policing  the  obligations  under  the  agreement, 
Including  the  procedure  for  handling  com¬ 
plaints  and  the  functions  and  authority  of 
every  person  having  responsibility  for  ad¬ 
ministering  the  system.  In  the  case  of  agree¬ 
ments  previously  approved  under  section  15 
which  do  not  meet  these  requirements,  the 
parties  shall  file  for  approval  an  amendment 
whloh  compiles  with  the  requirements  *  *  *. 

§  528.3  Reporting  requirements.  Twice 
each  year,  once  during  the  month  of  Janu¬ 
ary  and  once  during  the  month  of  July, 
there  shall  be  filed  with  the  Commission  by 
the  conferences  and  carriers  subject  to  these 
rules,  or  by  any  person  to  whom  they  have 
delegated  the  self-policing  authority,  a  re¬ 
port  showing  the  nature  of  each  oomplaint 
received  during  the  preceding  6-month  pe¬ 
riod;  the  action  taken  on  the  complaint  or  on 
the  volition  of  any  person  responsible  for 
policing;  and  with  respect  to  violations 
found,  the  nature  thereof  and  the  penalty 
or  other  sanction  Imposed.  The  names  of  the 
parties  Involved  In  complaints  or  in  action 
taken  on  the  volition  of  the  person  re¬ 
sponsible  for  policing  may  be  omitted  from 
these  reports.  The  first  report  due  under  this 
section  shall  be  filed  during  the  month  of 
July  1964.  In  the  event  that  no  complaints 
were  received  during  the  6-month  period,  or 
no  actions  were  taken  on  complaints  re¬ 
ceived  In  the  previous  6-month  period,  a  neg¬ 
ative  report  so  stating  must  be  filed. 

The  basic  agreement,  as  amended,  con¬ 
tains  a  self-policing  provision  which  con¬ 
forms  to  the  requirements  outlined  in 
§  528.2  above. 

A  form  letter  dated  November  27,  1964 
(Attachment  1>*  was  addressed  to  all 
those  conferences  and  rate-fixing  agree¬ 
ments,  including  the  subject  Conference, 
which  had  not  filed  self-policing  reports 


1  Attachments  1-6  filed  as  part  of  original 
document. 


due  in  July  1964,  covering  the  period 
from  January  through  June  1964,  pur¬ 
suant  to  the  requirements  of  S  528.3  of 
General  Order  7.  On  December  14,  1964, 
the  Conference  Secretary,  Mrs.  M.  Lam¬ 
bert,  submitted  a  negative  self-policing 
report  for  the  period  from  January  1 
through  June  30,  1964. 

A  form  letter  dated  May  5,  1965  (At¬ 
tachment  2),‘  was  addressed  to  those 
conferences  and  rate-making  agree¬ 
ments,  including  the  subject  Conference 
which  had  not  filed  self-policing  reports 
due  in  January  1965,  covering  the  period 
from  July  through  December  1964.  It 
was  pointed  out  that  such  reports  must 
be  filed  in  January  and  July  of  each  year 
to  cover  the  preceding  6-month  period 
and  that  they  should  be  filed  even  though 
there  is  no  activity  to  report.  The  Con¬ 
ference  Secretary  was  also  advised  that 
continued  noncompliance  with  the  law¬ 
ful  requirements  of  the  Commission 
could  not  be  tolerated,  and  that  if  a  re¬ 
port  or  a  statement  that  such  a  report 
might  be  expected  was  not  received 
within  15  days  of  the  date  of  the  letter, 
we  had  no  alternative  but  to  recommend 
appropriate  action  to  the  Commission. 

No  response  has  been  received  to  the 
letter  of  May  5,  1965,  or  to  an  inquiry 
dated  August  8,  1966  (Attachment  3),1 
concerning  General  Order  7  reports. 

Section  15  of  the  Shipping  Act,  1916, 
also  reads,  in  pertinent  part,  as  follows : 

No  such  agreement  shall  be  approved,  nor 
shall  continued  approval  be  permitted  •  •  • 
In  respect  to  any  conference  agreement,  which 
falls  to  provide  reasonable  and  equal  terms 
and  conditions  for  admission  and  readmls- 
slon  to  conference  membership  of  other 
qualified  carriers  In  the  trade,  or  falls  to 
provide  that  any  member  may  withdraw 
from  membership  upon  reasonable  notice 
without  penalty  for  such  withdrawal. 

General  Order  9  was  adopted  to  im¬ 
plement  section  15,  as  amended  by 
Public  Law  87-346,  75  Stat.  763-4,  ef¬ 
fective  October  3, 1961.  In  this  connection 
the  order  states  that: 

S  523.1  Statement  of  policy,  (a)  No  con¬ 
ference  agreement  shall  be  approved,  nor 
shall  continued  approval  be  permitted  for 
any  agreement,  which  falls  to  provide  reason¬ 
able  and  equal  terms  and  conditions  for  ad¬ 
mission  and  readmlsston  to  conference  mem¬ 
bership  of  other  qualified  carriers  In  the 
trade,  or  falls  to  provide  that  any  member 
may  withdraw  from  membership  upon  rea¬ 
sonable  notice  without  penalty  for  such 
withdrawal. 

(b)  It  Is  the  responsibility  of  the  Federal 
Maritime  Commission  under  the  Shipping 
Act,  1916,  to  determine  that  all  conference 
agreements  contain  reasonable  and  equal 
terms  and  conditions  for  admission  and  re- 
admisslon  to  conference  membership  of 
qualified  carriers  according  to  the  require¬ 
ments  set  forth  In  paragraph  (a)  of  this 
section. 

f  523.2  Provisions  of  conference  agree¬ 
ments.  In  effectuation  at  the  policy  set  forth 
in  i  523.1,  conference  agreements,  whether  In 
effect  on  October  3,  1961,  or  Initiated  after 
that  date,  shall  contain  provisions  substan¬ 
tially  as  follows: 

(a)  Any  common  carrier  by  water  which 
has  been  regularly  engaged  as  a  common 
carrier  In  the  trade  covered  by  this  agree¬ 
ment,  or  who  furnishes  evidence  of  ability 
and  Intention  In  good  faith  to  Institute  and 
maintain  such  a  common  carrier  service  be- 
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tween  ports  within  the  scope  of  this  agree¬ 
ment,  and  who  evidences  an  ability  and  In¬ 
tention  In  good  faith  to  abide  by  all  the 
terms  and  conditions  of  this  agreement,  may 
hereafter  become  a  party  to  this  agreement 
by  affixing  Its  signature  thereto. 

Note:  The  above  Provision  will  not  pre¬ 
clude  the  conference  from  Imposing  legiti¬ 
mate  conditions  on  membership,  Including 
but  not  necessarily  limited  to,  the  payment 
of  an  admission  fee,  payment  of  any  out¬ 
standing  financial  obligations  arising  from 
prior  membership,  or  the  posting  of  a  secu¬ 
rity  bond  or  deposit.  All  such  conditions  must 
be  made  expressed  terms  of  the  conference 
agreement,  filed  with  and  approved  by  the 
Commission  pursuant  to  section  15  of  the 
Shipping  Act,  1916. 

(b)  Every  application  for  membership 
shall  be  acted  upon  promptly. 

(c)  No  carrier  which  has  compiled  with 
the  conditions  set  forth  In  paragraph  (a) 
of  this  section  shall  be  denied  admission  or 
readmisslon  to  membership. 

(d)  Prompt  notice  of  admission  to  mem¬ 
bership  shall  be  furnished  to  the  Federal 
Maritime  Commission  and  no  admission  shall 
be  effective  prior  to  the  postmark  date  of 
such  notice. 

(e)  Advice  of  any  denial  of  admission  to 
membership,  together  with  a  statement  of 
the  reasons  therefor,  shall  be  furnished 
promptly  to  the  Federal  Maritime  Com¬ 
mission. 

(f)  Any  party  may  withdraw  from  the  con¬ 
ference  without  penalty  by  giving  at  least 
30  days’  written  notice  of  Intention  to  with¬ 
draw  to  the  conference:  Provided,  however. 
That  action  taken  by  the  conference  to  com¬ 
pel  the  payment  of  outstanding  financial  ob¬ 
ligations  by  the  resigning  member  shall  not 
be  construed  as  a  penalty  for  withdrawal. 

(g)  Notice  of  withdrawal  of  any  party 
shall  be  furnished  promptly  to  the  Federal 
Maritime  Commission. 

(h)  No  party  may  be  expelled  against  Its 
will  from  this  conference  except  for  failure 
to  maintain  a  common  carrier  service  be¬ 
tween  the  ports  within  the  scope  of  this 
agreement  (said  failure  to  be  determined  ac¬ 
cording  to  the  minimum  sailing  require¬ 
ments  set  forth  In  this  agreement)  or  for 
failure  to  abide  by  all  the  terms  and  condi¬ 
tions  of  this  agreement. 

(1)  No  expulsion  shall  become  effective 
until  a  detailed  statement  setting  forth  the 
reason  or  reasons  therefor  has  been  furnished 
the  expelled  member  and  a  copy  of  such 
notification  submitted  to  the  Federal  Mari¬ 
time  Commission. 

By  letter  dated  November  6,  1964  (At¬ 
tachment  4),*  the  Commission  advised 
the  Conference  that  8  523.10  of  General 
Order  9  required  that  all  existing  confer¬ 
ence  agreements  be  modified  to  comply 
with  General  Order  9  and  that  such 
modifications  be  filed  with  the  Commis¬ 
sion  by  July  20,  1964.  By  letter  dated 
January  29,  1965  (Attachment  5),1  the 
Conference  Secretary  replied  stating  that 
the  member  lines  had  carefully  consid¬ 
ered  the  requirements  of  General  Order 
9  and  concluded  that  the  Agreement  was 
in  line  with  the  spirit  of  the  General 
Order  9  requirements  and  did  not  con¬ 
tain  clauses  inconsistent  therewith,  and 
that  modification  thereof  did  not  appear 
necessary. 

The  Conference  Secretary  was  advised 
by  letter  of  April  22,  1965  (Attachment 
6)  ,*  of  the  specific  changes  in  Articles  10 
and  11  of  Agreement  7860  as  amended, 
which  would  be  necessary  to  effect  com- 

>  Attachments  1-6  filed  as  part  of  original 
document. 


pliance  with  General  Order  9.  The  Con¬ 
ference  Secretary,  by  letter  dated  Au¬ 
gust  8,  1966  (Attachment  3),1  was  re¬ 
minded  again  of  the  Conference’s  failure 
to  take  action  on  this  matter. 

The  approved  Agreement  of  the  mem¬ 
bers  of  the  Swiss/North  Atlantic  Freight 
Conference  does  not  comport  with  that 
provision  of  section  15  of  the  Shipping 
Act,  1916,  In  the  following  respects: 

(a)  There  is  no  provision  that  every 
application  for  membership  shall  be 
acted  upon  promptly  (8  523.2(b) ) . 

(b)  “Just  and  reasonable  cause”  Is  not 
adequate  criteria  for  denial  of  admission 
to  membership  and  does  not  meet  the 
requirements  of  General  Order  9  (8  523.2 
(c)). 

(c)  There  is  no  provision  for  expulsion 
for  failure  to  abide  by  all  the  terms  and 
conditions  of  the  agreement  (8  523.2(h) ) . 

(d)  The  agreement  fails  to  provide 
that  no  expulsion  shall  become  effective 
until  a  detailed  statement  setting  forth 
the  reason  or  reasons  therefor  has  been 
furnished  the  expelled  member  (8  523.2 
(D). 

Hie  sections  referred  to  are  those  In 
the  Commission's  General  Order  9  (46 
CFR  Part  523) ,  et  seq. 

Section  15  of  the  Shipping  Act,  1916, 
further  provides,  in  pertinent  part,  that: 

The  Commission  shall  disapprove  any  such 
agreement,  after  notice  and  bearing,  on  a 
finding  *  *  *  of  failure  or  refusal  to  adopt 
and  maintain  reasonable  procedures  for 
promptly  and  fairly  bearing  and  considering 
shippers'  requests  and  oomplalnts. 

General  Order  14  was  adopted  to  Im¬ 
plement  section  15,  as  amended  by  Pub¬ 
lic  Law  87-346,  75  Stat.  763-4,  effective 
October  3,  1961.  The  General  Order 
provides,  in  pertinent  part,  as  follows: 

I  627.S  Piling  of  procedures.  Within  60 
days  from  the  effective  date  of  these  rules, 
each  rate-making  group  operating  under  an 
approved  section  15  agreement  shall  file  with 
the  Commission  a  statement  outlining  In 
complete  detail  Its  procedures  for  the  dis¬ 
position  of  shippers’  requests  and  complaints. 

(  527.4  Reports.  By  January  31,  April  80, 
July  31,  and  October  31  of  each  year,  each 
conference  and  each  other  body  with  rate- 
fixing  authority  under  an  approved  agree¬ 
ment  shall  file  with  the  Commission  a  re¬ 
port  covering  all  shippers'  requests  and 
complaints  received  during  the  preceding 
calendar  quarter  or  pending  at  the  beginning 
of  such  calendar  quarter.  The  first  such  re¬ 
port  shall  be  filed  by  October  31,  1965.  All 
such  reports  shall  Include  the  following 
Information  for  each  request  or  complaint: 

.  (a)  Date  request  or  complaint  was  re¬ 
ceived. 

(b)  Identity  of  the  person  or  firm  submit¬ 
ting  the  request  or  complaint. 

(c)  Nature  of  request  or  complaint;  l.e., 
rate  reduction,  rate  establishment,  clasaiflca- 
tlon,  overcharge,  undercharge,  measurement, 
etc. 

(d)  If  final  action  was  taken,  date  and 
nature  thereof. 

(e)  If  final  action  was  not  taken,  an  Iden¬ 
tification  of  the  request  or  complaint  as 
“pending”. 

(f)  If  denied,  the  reason. 

1 527.6  Resident  representative.  Confer¬ 
ences  and  other  rate-making  groups  domi¬ 
ciled  outside  the  United  States  shall  desig¬ 
nate  a  resident  representative  In  the  United 
States  with  whom  shippers  situated  In  the 
United  States  may  lodge  their  requests  and 
complaints.  The  resident  representative  shall 
maintain  for  a  period  of  2  years  a  complete 


record  of  requests  and  complaints  filed  with 
him  by  shippers  and  consignees  situated  in 
the  United  States  and  its  territories.  Con. 
ferences  and  other  rate-making  groups  sub¬ 
ject  to  this  section  may  satisfy  the  report¬ 
ing  requirements  of  i  527.4  by  reporting 
those  requests  and  complaints  filed  with  the 
resident  agent  appointed  pursuant  to  the 
provisions  of  this  section.  Appointment  of 
the  resident  representative  shall  be  made  by 
September  9,  1965. 

{  527.6  Tariff  provisions.  Tariffs  issued  by 
or  on  behalf  of  conferences  and  other  rate¬ 
making  groups  shall  contain  full  Instruc¬ 
tions  as  to  where  and  by  what  method  ship¬ 
pers  may  file  their  requests  and  complaints, 
together  with  a  sample  of  the  rate  request 
form.  If  one  Is  used,  or.  In  lieu  thereof,  a 
statement  as  to  what  supporting  informa¬ 
tion  is  considered  necessary  for  processing 
the  request  or  complaint  through  confer¬ 
ence  channels.  Appropriate  tariff  provisions 
shall  be  accomplished  within  90  days  from 
the  effective  date  of  these  rules.  All  changes 
made  In  such  Instructions  shall  be  published 
In  said  tariffs,  supplements  thereto,  or  re¬ 
issues  thereof.  In  accordance  with  the  tariff 
filing  requirement',  of  section  18(b)  of  the 
Shipping  Act,  1916. 

On  June  9,  1965,  all  conferences  and 
rate-making  agreements  were  mailed  a 
copy  of  General  Order  14  which  became 
effective  July  9,  1965.  By  letter  dated 
August  8, 1966  (Attachment  3)  ,*  the  Con¬ 
ference  Secretary  was  advised  of  the 
failure  of  the  Agreement  to  comply  with 
General  Order  14.  No  response  has  been 
received  to  this  letter  and  no  effort  has 
been  made  by  the  Conference  to  comply 
with  General  Order  14. 

The  Issues  raised  herein  do  not  Involve 
any  disputed  issues  of  fact  which 
necessitate  an  evidentiary  hearing  and 
require  a  prompt  determination  by  the 
Commission. 

Now  therefore,  pursuant  to  sections 
15  and  22  of  the  Shipping  Act,  1916: 

It  is  ordered,  That  the  Swiss/North 
Atlantic  Freight  Conference  and  the 
member  lines  thereof  show  cause  why 
Agreement  7860,  as  amended,  should  not 
be  disapproved  by  the  Commission  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  because  of  the  Conference’s  failure 
to  comply  with  the  requirements  of  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  and  the 
Conference’s  failure  to  comply  with  the 
Commission’s  General  Order  7,  promul¬ 
gated  August  22.  1963,  the  Commission'! 
General  Order  9,  promulgated  May  1, 
1964,  and  the  Commission’s  General 
Order  14,  promulgated  June  8, 1965.  Thii 
proceeding  shall  be  limited  to  the  sub¬ 
mission  of  affidavits  and  memoranda 
and  oral  argument.  The  affidavits  of  fact 
and  memoranda  of  law  shall  be  filed  by 
respondents  no  later  than  close  of  busi¬ 
ness  July  21,  1967,  replies  thereto  shall 
be  filed  by  Hearing  Counsel  and  inter¬ 
veners,  if  any,  no  later  than  close  of 
business  August  7,  1967.  An  original  and 
15  copies  of  affidavits  of  fact,  memo¬ 
randa  of  law,  and  replies  to  be  filed 
with  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
Copies  of  any  papers  filed  with  the  Sec¬ 
retary  should  also  be  served  upon  all 
parties  hereto.  Oral  argument  will  be 
heard  at  a  time  and  place  to  be  desig¬ 
nated  at  a  -later  date. 

It  is  further  ordered.  That  the  Swiss/ 
North  Atlantic  Freight  Conference  and 
its  member  lines  as  indicated  In  Attach- 
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ment  7,  are  hereby  made  respondents  In 

this  proceeding. 

It  is  further  ordered,  That  this  order 
be  published  in  the  Federal  Register 
and  a  copy  of  such  order  be  served  upon 

each  respondent. 

Persons  other  than  respondents  and 
Hearing  Counsel  who  desire  to  become 
a  party  to  this  proceeding  shall  file  a 
petition  for  leave  to  intervene  in  ac¬ 
cordance  with  Rule  5(1)  (46  CFR  502.72) 
of  the  Commission’s  rules  of  practice 
and  procedure,  no  later  than  close  of 
business  July  12,  1967,  with  copy  to  Re¬ 
spondent  Conference. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

Attachment  7 

Swiss  'North  Atlantic  Freight  Conference, 
Mrs.  M.  Lambert,  Secretary,  38  Rue  dee 
Pierrelais,  Chatlllon-sous-Bagneux.  Seine, 

France. 

American  Export  Isbrandtsen  Lines,  Inc.,  26 
Broadway.  New  York,  N.Y.  10004. 

American  President  Lines,  Ltd.,  601  Califor¬ 
nia  Street,  San  Francisco,  Calif.  94108. 
Belgian  Line,  Belgian  line,  Inc.,  67  Broad 
Street,  New  York,  N.Y.  10004. 

Black  Diamond  Steamship  Corp.,  2  Broad¬ 
way,  New  York.  N.Y.  10004. 

Concordia  Line,  Bolse-Orlffln  Steamship  Co., 
Inc.,  90  Broad  Street,  New  York,  N.Y.  10004. 
Cosmopolitan  line,  A/S  J.  Ludwig  Mowlnc- 
kels  Rederl,  42  Broadway,  New  York.  N.Y. 
10004. 

The  Cunard  Steamship  Co.,  Ltd.,  25  Broad¬ 
way,  New  York,  N.Y.  10004. 

French  Line,  17  Battery  Place,  New  York, 
N.Y.  10004. 

Hamburg  America  Line,  United  States  Navi¬ 
gation  Co..  Inc.,  17  Battery  Place,  New  York, 
N.Y.  10004. 

Holland  America  Line,  Pier  40,  North  River, 
New  York,  N.Y.  10014. 

Moore-McCorm&ck  Lines,  Inc.,  2  Broadway, 
New  York.  N.Y.  10004. 

North  German  Lloyd,  United  States  Naviga¬ 
tion  Co.,  Inc.,  17  Battery  Place,  New  York, 

N.Y.  1004. 

United  States  Line  Co.,  1  Broadway,  New 
York,  N.Y.  10004. 

[Fit.  Doc.  67-7207;  Filed,  June  26,  1967; 
8:48  ain.] 


ATLANTIC  AND  GULF- SINGAPORE, 
MALAYA  AND  THAILAND  CONFER¬ 
ENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  jvith  the 
Commission  for  approval  pursuant  to 
section  15  of  .the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
US.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW„ 
Room  609;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  within 


20  days  after  publication  of  this  notice  in 
the  Federal  Register.  A  copy  of  any  such 
statement  should  also  be  forwarded  to 
the  party  filing  the  agreement  (as  Indi¬ 
cated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  James  F.  Nash.  Chairman,  Atlantic  and 

Gulf -Singapore,  Malaya  and  ThaUand  Con¬ 
ference,  1 1  Broadway,  New  York,  N.Y.  10004. 

Agreement  8240-5  between  member 
lines  of  the  Atlantic  and  Gulf-Singapore, 
Malaya  and  Thailand  Conference  modi¬ 
fies  the  basic  agreement,  as  amended,  by 
incorporating  in  Article  12  various  voting 
requirements  of  the  membership  neces¬ 
sary  for  Conference  action.  To  accom¬ 
plish  the  above,  the  modification  makes 
certain  additions,  deletions,  and  changes 
in  the  language  of  Articles  6,  10,  11,  12, 
and  15,  relating  to  the  voting  require¬ 
ments  for  Conference  action  described 
therein. 

Dated:  June  21, 1967. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  67-7208;  Filed,  June  26,  1967; 

8:48  a.m.) 


ATLANTIC  AND  GULF-INDONESIA 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  Inspect  agreements 
at  the  offices  of  the  District  Managers. 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  With 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  In  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  James  F.  Nash.  Chairman,  Atlantic  and 

Gulf -Indonesia  Conference,  11  Broadway, 

New  York,  N.Y.  10004. 

Agreement  8080-8  between  member 
lines  of  the  Atlantic  and  Qulf-Indonesla 
Conference  modifies  the  basic  agreement, 
as  amended,  by  incorporating  in  Article 
12  various  voting  requirements  of  the 
membership  necessary  for  Conference 
action.  To  accomplish  the  above,  the 


modification  makes  certain  additions, 
deletions  and  changes  in  the  language  of 
Articles  6,  10,  11,  12,  and  15  relating  to 
the  voting  requirements  for  Conference 
action  described  therein. 

Dated:  June  21,  1967. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

|FH.  Doc.  67-7209;  Filed,  June  26,  1967; 
8:48  a.m.] 


PACIFIC  COAST  EUROPEAN 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Inte.ested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  David  Linds  tedt,  Chairman,  Pacific  Coast 

European  Conference,  417  Montgomery 

Street,  San  Francisco,  Calif.  94104. 


Agreement  5200-23,  between  the  mem¬ 
ber  lines  of  the  Pacific  Coast  European 
Conference,  proposes  to  amend  Article  3 
of  the  basic  agreement  by  adding  the  fol¬ 
lowing  penultimate  paragraph:  “There 
shall  be  no  payment  or  refund  of  freight 
or  compensation  received  and  no  absorp¬ 
tion  at  loading  and  discharging  ports  of 
rail,  truck,  or  coastal  steamer  freights 
or  other  charges  directly  or  Indirectly,  by 
any  of  the  parties  hereto,  except  as  may 
be  agreed  to  by  three-fourths  of  the 
parties  hereto  at  any  regular  meeting  of 
the  Conference.” 

The  Conference  Chairman  states  that 
upon  approval  of  this  modification  the 
Conference  will  adopt  a  tariff  rule  to  im¬ 
plement  port  equalization. 

Dated:  June  21,  1967. 


By  order  of  the  Federal  Maritime  Com¬ 
mission. 


Thomas  Lisi, 
Secretary. 


|FH.  Doc.  67-7211;  Filed,  June  26,  1967; 
8:48  am.] 
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A  ft  F  FORWARDING,  INC.,  ET  AL. 

Independent  Ocean  Freight  For¬ 
warder  Licenses  and  Applicants 
Therefor 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders,  pursuant  to  section  44(a)  of 
the  Shipping  Act,  19161(75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Domestic  Regulation,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573. 

A  &  F  Forwarding,  Inc.,  61-15  98th  Street, 
Rego  Park,  N.Y.  11374;  Frank  J.  Ertola, 
president;  Ann  Ertola,  secretary. 

Paulssen  Sc  Gulce,  Ltd.,  c/o  John  J.  Hayden 
m.  15  William  Street,  New  York.  N.Y. 
10005;  Siegfried  Paulssen,  president/direc¬ 
tor;  Charles  E.  Gulce,  secretary/ treasurer 
and  director. 

Notice  is  hereby  given  of  changes  in 
the  following  independent  ocean  freight 
forwarder  licenses. 

Addbxss  Changes 

Standard  Shipping  Co.,  618  Godchaux  Build¬ 
ing.  New  Orleans.  La.;  License  No.  1071. 
New  Era  Shipping  Co..  Inc.,  55  Liberty  Street, 
New  York.  N.Y.  10005;  License  No.  514. 
Undo  Shipping  Co.,  Inc.,  Room  1703,  15 
Malden  Lane,  New  York,  N.Y.  10038;  License 
No.  385. 

Behring-South  Ports  Shipping,  Inc. 
(Branch),  1312  International  Trade  Mart, 
New  Orleans,  La.  70130;  License" No.  910. 
Trans-Marine  Co.,  Whitney  Building,  Room 
607,  New  Orleans,  La.  70130;  License  No. 
825.  * 

McClary,  Swift  Sc  Co.,  Inc.,  505  Maritime 
Building,  9>11  Western  Avenue,  Seattle, 
Wash.  98104;  License  No.  632. 

Houston  Freight  Forwarding  Co..  Inc.,  1251 
Es person  Building,  Houston,  Tex.  77002; 
License  No.  351. 

Buchholz  Sc  Kuttruff.  Inc.  (Branch),  2109 
Winnebago  Street,  Poet  Office  Box  53269, 
Baton  Rouge,  La.  70805;  License  No.  602. 
Milton  C.  Merlon,  Bourse  Building,  Room 
268,  Philadelphia,  Pa.  19106;  License  No. 
936. 

F.  W.  Myers  Sc  Co.,  Inc.  (Branch),  Post  Office 
Box  367,  Sault  Ste.  Marie,  Mich.  49783; 
License  No.  710. 

International  Express  Company.  Inc.,  Suite 
1536-37,  New  International  Trade  Mart, 
No.  2  Canal  Street,  New  Orleans,  La.  70130; 
License  No.  501. 

Philip  A.  Dunlap.  750  Second  Street.  San 
Francisco,  Calif.  94107;  License  No.  1062. 
William  R.  Rowe  Corp.,  Balfour  Building, 
Poet  Office  Box  2186,  351  California  Street, 
San  Francisco,  Calif.  94104;  License  No. 
1049. 

Harper.  Robinson  Sc  Co.  (Branch),  Interna¬ 
tional  Trade  Mart,  No.  2  Canal  Street,  New 
Orleans,  La.  70130;  License  No.  342. 

The  Hlpage  Co.,  Inc.  (Branch),  106  26th 
Street,  Newport  News,  Va.;  License  No.  498. 
The  Hlpage  Co.,  Inc.  (Branch),  Douglas  Mu¬ 
nicipal  Airport,  Charlotte,  N.C.;  License 
No.  498. 

Harry  H.  Blanco  &  Co.  (Branch),  1747  24th 
Street,  Oakland,  C-xlf.;  License  No.  303. 
Continental  Forwarding.  Inc.  (Branch),  354 
South  Spring  Street,  Los  Angeles,  Oallf. 
90013;  License  No.  457. 


Orange  or  Omens 

Schenkers  International,  Inc.,  327  South  La 
Salle  Street,  Chicago,  Ill.;  License  No.  802; 
Guenter  B.  Neuhaus,  vice  president/ex¬ 
ports;  Joseph  F.  Wleland,  vice  president/ 
Imports;  Jan  Meljers,  treasurer. 

The  Oottman  Co.,  Canton  House,  Baltimore, 
Md.  21203;  License  No.  406;  Kenneth  H. 
Kitchen,  assistant  treasurer. 

Houston  Freight  Forwarding  Co.,  Inc.,  1261 
Esperon  Building,  Houston.  Tex.  77002; 
License  No.  351;  Ben  H.  Hanson,  secretary/ 
treasurer. 

Universal  Foreign  Service,  Inc.,  406  South 
Main  Street,  Los  Angeles,  Calif.  90013; 
Lloense  No.  329  J.  T.  Greltzer,  president; 
William  Mann,  vice  president;  Roy  Powers, 
vice  president. 

Fred  P.  Gaskell  Co.,  Inc.,  1  Broadway,  New 
York,  N.Y.  10004;  License  No.  338;  James 

S.  Bacrgalupl,  president/director;  Robert 
E.  Garris,  vice  president/director;  A.  A. 
Laborskl,  secretary;  Frank  X.  Fecher, 
treasurer;  John  Cataldo,  assistant  secre¬ 
tary;  Frederic  H.  Gaskell,  director. 

Inters ped,  Inc.,  80  Broad  Street,  New  York. 
N.Y.  10004;  License  No.  508;  R.  C.  Walter, 
president/treasurer;  J.  C.  Walter,  vice 
president;  William  Levitus,  secretary. 

Metro  Shipping  Corp.,  60  Dorcas  ter  Road, 
Malverne,  N.Y.  11665;  License  No.  1143; 
Walter  Slegler,  president/treasurer  and 
director;  Gerda  Slegler,  secretary/director; 
Hyman  Winlk,  director. 

Tomas  Shipping  Co.,  Inc.,  11  Broadway,  New 
York,  N.Y.  10004;  License  No.  917;  Thomas 
Hill,  vice  president/director. 

Rohner,  Gehrig  Sc  Co.,  Inc.,  1  Whitehall 
Street,  New  York,  N.Y.  10004;  License  No. 
375;  Emil  E.  Zurcher.  president/treasurer. 
Trans  Global  Freight,  Inc.,  158-12  Rockaway 
Boulevard,  Jamaica,  N.Y.;  License  No. 
1058;  Joseph  Zambuto,  vice  president. 
William  R.  Rowe  Corp.,  351  California  Street, 
Room  210,  San  Francisco,  Calif.  94104; 
License  No.  1049;  Louis  P.  Fabian,  vice 
president;  Thomas  S.  Tan,  vice  president; 
James  A.  Barnhart,  assistant  vice  presi¬ 
dent. 

George  M.  Lelnlnger  Co.,  412  Gravler  Build¬ 
ing,  New  Orleans,  La.  70130;  License  No. 
335;  Robert  C.  Lelnlnger,  president;  Harry 

T.  Begg,  Jr.,  vice  president/general  man¬ 
ager;  Joseph  E.  Lelnlnger,  secretary;  Agnes 

V.  Valleck,  treasurer. 

Seaway  Forwarding  Co.,  Standard  Building, 
Cleveland,  Ohio;  License  No.  970;  Walter 

W.  Zachman,  president/treasurer;  W.  Edw. 
Zachman,  vice  president;  D.  Britt  Faunce, 
vice  president;  Stanley  Kaplan,  vice  presi¬ 
dent;  Margaret  D.  Zachman,  secretary/ 
director;  Thomas  A.  Ryan,  director;  Ralph 
A.  Napletano,  director;  Ronald  Atkinson, 
assistant  secretary;  Zollo  Pozo,  export 
manager  /assistant  treasurer. 

American  Express  Co.,  65  Broadway,  New 
York,  N.Y.  10006;  License  No.  289;  Henry  H. 
Henley,  Jr.,  director. 

New  Applicants  Licensed 

James  J.  Boyle  Sc  Co..  507  Washington  Street, 
San  Francisco,  Calif.  94108;  License  No. 
1158;  Issued  May  23,  1967. 

Agaplto  Torres  Maldonado,  Post  Office  Box 
1763,  Ponce,  PJt.  00731;  Lloense  No.  1159; 
Issued  May  25,  1967. 

Kogel  Overseas,  Inc.,  Suite  1928,  17  Battery 
Place,  New  York,  N.Y.  10004;  License  No. 
1160;  Issued  June  8,  1967. 

Container  Forwarding  Services,  Inc.,  199  C 
Panama  Street,  Port  Newark,  N.J.  07114; 
Lloense  No.  1161;  Issued  June  12,  1967. 
Kuehn  Sc  Nagel,  Inc.,  17  Battery  Place,  New 
York.  N.Y.  10004;  License  No.  1162;  Issued 
June  16,  1967. 


Dated:  June  22,  1967. 

Thomas  Lisi, 

Secretary. 

(Fit.  Doc.  67-7210;  Filed.  June  26  19*7 
8:48  am.] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RI67-462] 

ASSOCIATED  OIL  ft  GAS  CO. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate,  and  Allowing  Rate  Change 

to  Become  Effective  Subject  to 

Refund 

Junk  19, 1967. 

Respondent  named  herein  has  filed  i 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  consist¬ 
ent  with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  regard¬ 
ing  the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  ‘‘Date  Suspended  Until" 
column,  and  thereafter  until  made  ef¬ 
fective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup¬ 
plement  to  the  rate  schedule  filed  by  Re¬ 
spondent  shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
Respondent  shall  execute  and  file  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  I  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Respondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
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such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis¬ 


position  of  this  proceeding  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 


of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  August  9,  1967. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Appendix  a 


Respondent  . 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 
of  annual 
increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date  sus¬ 
pended 
until— 

Cents  per  Mcf 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 

Rate  in 
effect 

Proposed 

Increased 

rate 

RI67-452-. 

Associated  Oil  &  Qas 
Co.,  Post  Office 
Drawer  22776,  Hous¬ 
ton,  Tex.  77027, 

Attn:  B.  M. 
Burgher,  Vice 
President. 

>14 

I 

Valley  Qas  Transmission  Inc.  (Koop- 
man  and  San  Diego  East  Fields, 
Jim  Wells  and  Duval  Counties, 
Tex.)  (RR.  District  No.  4). 

*5,000 

5-34-67 

*6-24-67 

*6-25-67 

•*14.0 

*  •  •  15. 0 

• 

i  Contract  executed  after  Sept.  28, 1060,  the  date  of  issuance  of  Statement  of  Qeneral  «  Periodic  rate  increase. 

Policy  No.  61-1.  1  Pressure  base  is  14.65  p.s.l.a. 

>  The  stated  effective  date  is  the  effective  date  proposed  by  Respondent.  •  Subject  to  a  downward  B.t.u.  adjustment. 

•  The  suspension  period  is  limited  to  1  day.  *  Initial  service  rate. 


APPENDIX  A 

The  contract  related  to  the  rate  filing  by 
Associated  Oil  &  Oas  Co.  (Associated)  was 
executed  subsequent  to  September  28.  1960, 
the  date  of  Issuance  of  the  Commission’s 
statement  of  general  policy  No.  61-1,  as 
amended,  and  the  proposed  Increased  rate  of 
15.0  cents  per  Mcf  exceeds  the  area  Increased 
rate  celling  of  14.0  cents  per  Mcf  for  Texas 
Railroad  District  No.  4  but  Is  below  the  Ini¬ 
tial  service  celling  of  16.0  cents  per  Mcf  es¬ 
tablished  for  the  area  Involved.  We  believe, 
In  this  situation.  Associated's  proposed  rate 
filing  should  be  suspended  for  one  day  from 
June  24,  1967,  the  proposed  effective  date. 

[F.R.  Doc.  67-7118;  Piled,  June  26,  1967; 

8:45  am.] 

| Docket  Nos.  ft  167-4 53.  etc.] 

SAMEDAN  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

June  16, 1967. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in 
Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  (18  CFR,  Ch.  I),  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes.* 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  July  27, 
1967. 

By  the  Commission. 

(seal)  Gordon  M.  Grant, 

Secretary. 
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Respondent 


Rate  Amount 

ached-  Supple-  of 

ule  meat  Purchaser  and  producing  area  annual 


Samedan  Oil  Corp.,  Post 
Offioe  Box  90V,  Ard¬ 
more,  Okla.  73401. 

Samedan  Oil  Corp.  et  al— 


Atlantic  Richfield  Co., 
Post  Office  Box  2819, 
Dallas,  Tex.  75221. 


RI67-456—  Oklahoma  Natural  Qa» 
Co.,  Post  Office  Boi  871, 
Tulsa,  Okla.  74102. 


RI67-457...  Jack  W.  Grigsby  (Opera¬ 
tor)  et  al.,  1108  Com¬ 
merce  National  Bank 
Bldg.,  Shreveport,  La. 
71101. 

. do.. . 


N.  Bruce  C alder  and 
Curtis  E.  Calder,  Jr., 
d.b.a.  Horizon  Oil  A 
Gas  Co.,  1216  Hartford 
Bldg.,  Dallas,  Tex. 
75201. 

Aztec  Oil  A  Gas  Co.,  2000 
First  National  Bank 
Bldg.,  Dallas,  Tex. 
75202,  Attn:  Mr.  Quil- 
man  B.  Davis,  Vice 
President. 


(Southwest  Enville  Field, 
Love  County,  Okla.) 
(Oklahoma  Other). 

16  4  Northern  Natural  Gas  Co. 

(South  Plainview  Field, 
Beaver  County,  Okla.) 
(Oklahoma  Panhandle 

196  3  Northern  Natural  Gas  Co. 

(South  Glen  wood  Field, 
Beaver  County,  Okla.) 
(Oklahoma  Panhandle 
•  Area). 

27  1  Northern  Natural  Gas  Co. 

(Northeast  Ivanhoe  Field, 
Beaver  County,  Okla.) 
(Oklahoma  Panhandle 


(Bear  Creek  Field,  Bien¬ 
ville  Parish,  La.)  (North 
Louisiana). 

8  6  United  Gas  Pipe  Line  Co. 

(Crescent  Farms  Field, 
Terrebonne  Parish,  La.) 
(South  Louisiana). 

21  1  Northern  Natural  Gas  Co. 

(Hansford  Field,  Hansford 
County,  Tex.)  (RR.  Dis¬ 
trict  No.  10). 


7  l*  24  Southern  Union  Gathering 
Co.  (Basin  Dakota  Pool, 
San  Juan  County,  N.  Mex.) 
(San  Juan  Basin). 


Amount 

of 

annual 

Increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Data 
sus¬ 
pended 
un  til- 

*7.300 

6-31-67 

•7-  1-67 

12-  1-67 

2,738 

6-31-67 

•  7-  1-67 

12-  1-67 

306 

6-  1-67 

‘7-  2-67 

12-  2-67 

2,423 

6-  1-67 

>7-  2-67 

12-  2-67 

116^026 

6-31-67 

•7-2-67 

12-  2-67 

14,473 

6-31-67 

•7-  2-67 

12-  2-67 

4,000 

5-31-67 

•7-  1-67 

12-  1-67 

Cents  per  Mcf 

Rate  In 
effect 

Proposed  in¬ 
creased  rate 

*15.0 

•‘**17.0 

•17.0 

““18.0 

*17.6326 

•“  *  18. 7340 

•  17.0 

••“18.0 

•18.76 

*  » •  21. 75 

•■•19.26 

•“  •'  22. 76 

•17.0 

•‘“18.0 

*•13.0 

»  ‘  « 14. 06933 

>  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

*  Subject  to  a  downward  B.t.u.  adjustment. 

*  A  two  step  periodic  increase. 

*•  Pressure  base  is  14.65  p.S  i.a. 

<*>  Pressure  base  is  15.025  p-S.i.a. 

•  Periodic  rate  increase.  .  , ..  .  . 

•  The  stated  effective  date  is  the  first  day  after  the  expiration  of  the  statutory 

» Include*  base  rate  of  16.0  cents  plus  upward  B.t.u.  adjustment  before  increase, 
and  base  rate  of  17.0  cents  plus  upward  B.t.u.  adjustment  after  increase.  Base  rate 
subject  to  upward  and  downward  B.t.u.  adjustment. 


'  Includes  1.75  cents  tax  reimbursement. 

•  Upon  expiration  of  statutory  notice  from  June  1,  1967,  the  date  of  expiration  of 
the  moratorium  period. 

"  Settlement  rate  as  approved  by  Commission  order  issued  Aug.  8, 1964,  in  Docket 
No.  RI62-536;  moratorium  on  filing  increased  rates  expires  June  1, 1967. 
u  Increase  from  settlement  rate  to  contractually  provided  for  periodic  rate. 

“  Pertains  only  to  gas  added  by  Supplement  No.  22. 

»  Rate  applicable  to  gas  produced  from  below  Pictured  Cliffs  formation  only. 


The  Atlantic  Richfield  Co.  (Atlantic)  re¬ 
quests  that  Its  proposed  rate  Increase  be 
permitted  to  become  effective  on  July  1,  1967. 
Good  cause  has  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided  In 
section  4(d)  of  the  Natural  Gas  Act  to  permit 
an  earlier  effective  date  of  Atlantic's  rate 
filing  and  such  request  Is  denied. 

Jack  W.  Grigsby  (Operator)  et  al.  sub¬ 
mitted  Increased  rate  filings  under  his  FPC 
Gas  Rate  Schedule  Noe.  5  and  8  on  May  31, 
1967,  which  Is  one  day  prior  to  the  expira¬ 
tion  of  the  moratorium  period  Imposed  by 
the  settlement  order  Issued  August  6,  1964, 
In  Docket  No.  RI62-636,  32  FPC  529.  There¬ 
fore,  the  30-day  statutory  notice  require¬ 
ment  for  these  rate  filings  commences  on 
June  2,  1967  (not  June  1).  consistent  with 
the  moratorium  provision. 

All  of  the  producers’  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission’s  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  2.56). 

[PR.  Doc.  67-7119;  Filed,  June  26,  1967; 

8:45  a.m.] 


[Docket  Nos.  RI67-438  etc.] 

TENNECO  OIL  CO.  ET  AL. 

Order  Accepting  Contract  Amend¬ 
ments,  Providing  for  Hearings  on 
and  Suspension  of  Proposed 
Changes  in  Rates  1 

June  16.  1967. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  In 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  proposed 
changes,  which  constitute  Increased 
rates  and  charges,  are  designated  as 
follows: 

•Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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Rate 

Effective 

\ 

Cents  per  Mef 

Rate  In  ef- 

•ehed- 

Supple- 

Purchaser  and  producing 
area 

Amount 

Date 

date  un- 

Date  sus- 

feet  subjee 

Respondent 

ule 

ment 

of  annual 

filing 

less  sus- 

pended 

to  refund  in 

No. 

No. 

increase 

tendered 

pended 

until— 

Rate  In  effect 

Propoeed  in¬ 
creased  rate 

docket  Noe. 

R167-438--- 

Tcnneoo  Oil  Co.,  Post 

102 

S 

Natural  Gas  Pipeline  Co. 
of  America  (East  Max- 

*1,774 

6-23-67 

*  7-  1-67 

12-  1-6  7 

•14.00 

••‘1625 

Office  Box  2511,  Hous- 

ton,  Tex.  77001,  Attn: 

Ine  Field,  Live  Oak 

John  E.  Watson,  Esq. 

County,  Tex.)  (UR. 
District  No.  2). 

RI67-439... 

Grampian  Co.,  Ltd., 
Suite  1300,  1407  Main 

3 

9 

Natural  Gas  Pipeline  Co. 

5,163 

6-26-67 

'6-25-67 

11-25-67 

•  *  10. 819792 

•  •  •  *  15. 51331 

of  America  (La  Gloria 

St.,  Dallas,  Tex. 

Area,  Jim  Wells  and 

75202,  Attn:  John  P. 
Hall,  Esq. 

Ruth  Phillips  Bisiker, 
Suite  1300,  1407  Main 

Brooks  Counties,  Tex.) 
(RR.  District  No.  4). 

RI67-440... 

3 

8 

16  427 

6-26-67 

•6-26-67 

11-25-67 

•'10. 819792 

•  •  •  » 16  51331 

St.,  Dallas,  Tex. 

75202,  Attn:  John  P. 
Hall,  Esq. 

BI67— 441 — 

Texaco  Inc.,  Post  Office 

346 

2 

El  Paso  Natural  Gas  Co. 

7,300 

5-22-67 

•  6-22-67 

11-22-67 

13.0 

•  •160 

Box  52332,  Houston, 

(Tocito  Dome  Field, 

Tex.  77052,  Attn:  R. 

C.  Shields,  Division 
Manager,  Gas  Divi- 

San  Juan  County,  N. 
Mex.)  (San  Juan  Basin 

Area). 

BI67-442... 

sion. 

Allied  Materials  Corp., 

2 

2 

Northern  Natural  Gas 

3,144 

6-19-67 

'6-19-67 

11-19-67 

16.6 

•••17.6 

c/o  Lytle,  Soule  & 

Co.  (Bernstein-Chero- 

Emery,  824  Com- 

koe  Field,  Hansford 

merce  Exchange 

County,  Tex.)  (RR. 

Bldg.,  Oklahoma' 

City,  Okla.  73102, 

District  No.  10). 

Attn:  Robert  J. 

RI67-443... 

Emery,  Esq. 

Frederic  C.  and  Ferris 

19 

1 

Cities  Service  Gas  Co. 

28,663 

6-22-67 

«8-  1-67 

1-  1-68 

•17.0 

•••19.6 

F.  Hamilton,  d.b.a. 

(Hooker  Field,  Texas 

Hamilton  Brothers, 

County,  Okla.)  (Pan- 

Ltd.  (Operator)  et  al., 
1517  Denver  Club 

handle  Area). 

Bldg.,  Denver,  Colo. 
80202. 

RI67-444— 

John  Douglas  Pitman 

2 

2 

Northern  Natural  Gas  Co. 

750 

6-22-67 

•7-  1-67 

12-  1-67 

•17.0 

‘••160 

>1 

(Operator)  et  al.,  Post 
Office  Drawer  907, 

(Pan-Petro  (Novi- 
Lirne)  Field,  South  Per- 

1 

Hereford,  Tex.  79045. 

ryton  Area,  Ochiltree 
County,  Tex.)  (RR. 

9 

District  No.  10). 

RI67-445... 

1 

1 

980 

5-22-67 

•7-  1-67 

12-  1-67 

•17.0 

•••160 

(Horizon  (Cleveland) 
Field,  Ochiltree  County, 
Tex.)  (RR.  District  No. 
10). 

Northern  Natural  Gas  Co. 

i 

RH7-446... 

Marathon  Oil  Co..  539 
South  Main  St.,  Find¬ 
lay,  Ohio  45840. 

78 

1 

1,590 

6-19-67 

*  7-  1-67 

12-  1-67 

•17.0 

•••160 

-  i 

(Carbin  Area,  Beaver 
County,  Okla.)  (Pan- 

handle  Area). 

• 

RI67-447... 

Western  Oil  Fields,  Inc. 

8 

3 

Northern  Natural  Gas  Co. 

3,960 

6-26-67 

•  7-  1-67 

12-  1-67 

>'  16.  0 

••*■  17.0 

RI62-516. 

(Operator)  et  al.,  1220 
Denver  Club  Bldg.,  . 

(Glenwood  Field,  Bea¬ 
ver  County,  Okla.) 

; 

Denver,  Colo.  80202. 
Ashland  Oil  A  Refining 
Co.,  Post  Office  Box 

(Panhandle  Area). 

r 

RI67-448... 

133 

7 

790 

6-29-67 

» 7-  1-67 

12-  1-67 

tt  u  17. 82 

«*uui6  90 

R 162-490. 

18695,  Oklahoma  City, 
Okla.  73118. 

148 

1 

Panhandle  Eastern  Pipe 
Line  Co.  (Cutter  Field, 

2,406 

5-29-67 

*  7-  1-67 

12-  1-67 

16  0 

«  •  •«  17.  0025 

» 

8eward  and  Stevens 
Counties.  Kans.). 

I 

R 107-449 ... 

Midwest  Oil  Corp.,  1700 
Broadway,  Denver, 

18 

"4 

Northern  Natural  Gas  Co. 

5-26~f>7 

» 7-  1-67 

(Accepted) 
12-  1-67 

18 

5 

(Wilmot  Unit  No.  599, 

59 

5-26-67 

» 7-  1-67 

•'  » 17. 6 

4  u  u  M  is.  7 

R 162-494. 

RI67-450... 

Colo.  80202. 

Northeast  Gate  Field, 
Harper  County,  Okla.) 
(Panhandle  Area). 

\ 

Shell  Oil  Co.,  50  West 

197 

4 

Cimarron  Transmission 

11,482 

5-29-67 

•7-1-67 

12-1-67 

»•  16  0 

••••17.0 

RI66-475.  » 

60th  8t.,  New  York, 
N.Y.  10020. 

Co.  (Southwest  Enville 
Field,  Love  County, 
Okla.)  (Oklahoma 
“Other”  Area). 

1 

. do . 

278 

»4 

6-29-67 

•6-29-67 
•  6-29-67 

(Accepted) 

11-29-67 

•  - 

Co.  (Laverne  Field, 
Harper  County,  Okla.) 

629 

5-29-67 

•*160 

•  “••17.0 

RI67-461... 

278 

6 

(Panhandle  Area). 

The  Veeder  Supply  and 
Development  Co. 
(Operator)  et  al., 

Post  Office  Box  306, 

1 

“2 

Northern  Natural  Gas 

5-29-67 

•6-29-67 

(Accepted) 

11-29-67 

1 

3 

Co.  (March  Gas  Unit, 
Seward  County,  Kans.). 

706 

6-29-67 

•6-29-67 

•11.0 

im  12.0 

Independence,  Kans. 
67301,  Attn:  KirkeC. 

Veeder,  general 
attorney. 

J  The  stated  effective  date  is  the  effective  date  proposed  by  Respondent. 

•  Redetermined  rate  pursuant  to  Letter  Agreement  filed  May  18,  1867,  and  desig¬ 
nated  as  Supplement  No.  2  to  subject  rate  schedule. 

•  Pressure  base  is  14.65  p.s.i.a. 

•  Subject  to  a  downward  B.t.u.  adjustment. 

•  Periodic  rate  increase. 

'  Subject  to  0.25  cent  per  Mcf  charge  by  buyer  for  dehydration. 

'The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 

•  Pressure  base  is  15.025  p.s.i.a. 

■  Two-step  periodic  increase. 

"  Subject  to  an  upward  and  downward  B.t.u.  adjustment. 
u  Includes  base  rate  of  16.0  cents  plus  upward  B.t.u.  adjustment  before  Increase 


and  base  rate  of  17.0  cents  plus  upward  B.t.u.  adjustment  after  increase. 

"  Includes  partial  reimbursement  for  Kansas  State  Board  of  Health  assessment. 

14  Renegotiated  rate  increase. 

**  Redetermined  rate  increase. 

"  Amendment  Agreement  dated  May  2,  1967,  provides  for  base  rates  of  17.0  cents 
for  5-year  period  commencing  July  1, 1967,  and  18.0cents  for  5-year  period  commencing 
July  1, 1972. 

*’  Amendment  dated  Apr.  20,  1967,  deletes  indefinite  pricing  provisions  and  pro¬ 
vides  for  17.0  cents  base  rate  for  5-year  period  commencing  June  29, 1967,  and  1.0  cent 
periodic  Increase  for  each  5-year  period  thereafter. 

>'  Supplemental  Agreement  dated  May  15, 1967,  provides  for  redetermined  rate  of 
12.0  cents  for  5-year  period  beginning  Dec.  1, 1966. 
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Texaco,  Inc.  (Texaco),  requests  that 
its  proposed  rate  increase  be  permitted 
to  become  effective  as  of  June  10,  1967. 
John  Douglas  Pitman  (Operator)  et  al., 
and  John  Douglas  Pitman  et  al.  (both  re¬ 
ferred  to  herein  as  Pitman) ,  requests  an 
effective  date  of  June  30,  1967,  for  their 
proposed  rate  increases.  Good  cause  has 
not  been  shown  for  waiving  the  30-day 
notice  requirement  provided  in  section 
4(d)  of  the  Natural  Gas  Act  to  permit 
earlier  effective  dates  for  Texaco  and 
Pitman’s  rate  filings  and  such  requests 
are  denied. 

Three  of  the  producers  herein.  Mid¬ 
west  Oil  Corp.  (Midwest) ,  Shell  Oil  Co. 
(Shell) ,  and  The  Veeder  Supply  and  De¬ 
velopment  Co.  (Operator)  et  al.  (Veeder) , 
have  submitted  contract  amendments 
which  provide  for  their  proposed  rate 
increases.  We  believe  that  it  would  be  in 
the  public  interest  to  accept  for  filing 
Midwest,"  Shell,"  and  Veeder’s  °  contract 
amendments  to  become  effective  July  1, 
1967  (Midwest) .  and  June  29, 1967  (Shell 
and  Veeder) ,  but  not  the  proposed  rates 
contained  therein  which  are  suspended 
as  hereinafter  ordered. 

All  of  the  producers’  proposed  in¬ 
creased  rates  and  charges  exceed  the  ap¬ 
plicable  area  price  levels  for  increased 
rates  as  set  forth  in  the  Commission’s 
statement  of  general  policy  No.  61-1,  as 
amended  (18  CFR  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  has  been  shown  for 
accepting  for  filing  Midwest,  Shell,  and 
Veeder’s  proposed  contract  amendments, 
as  set  forth  above,  and  for  permitting 
such  supplements  to  become  effective  on 
July  1,  1967  (Midwest),  and  June  29, 
1967  (Shell  and  Veeder). 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the  above 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Supplement  No.  4  to  Midwest’s 
FPC  Gas  Rate  Schedule  No.  18;  Supple¬ 
ment  No.  4  to  Shell’s  FPC  Gas  Rate 
Schedule  No.  278,  and  Supplement  No.  2 
to  Veeder’s  FPC  Gas  Rate  Schedule  No. 
1,  are  accepted  for  filing  and  permitted 
to  become  effective  on  July  1, 1967  (Mid¬ 
west)  ,  June  29,  1967  (Shell  and  Veeder) . 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I),  public  hearings  shall 
be  held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 


“  Designated  as  Supplement  No.  4  to  Mid¬ 
west's  FPC  Gas  Rate  Schedule  No.  18. 

30  Designated  as  Supplement  No.  4  to  Shell's 
FPC  Gas  Rate  Schedule  No.  278. 

“  Designated  as  Supplement  No.  2  to  Vee¬ 
der’s  FPC  Gas  Rate  Schedule  No.  1. 


and  charges  contained  in  the  above-des¬ 
ignated  supplements  (except  the  sup¬ 
plements  set  forth  in  par.  (A)  above). 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple¬ 
ments  are  hereby  suspended  and  the  use 
thereof  deferred  until  the  date  indicated 
in  the  above  “Date  Suspended  Until” 
column,  and  thereafter  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)),  on  or  before  August  9, 
1967. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

•  Secretary. 

[FR.  Doc.  87-7120;  Filed.  June  26,  1967; 

8:45  ajn.| 


[Docket  No.  RP67-22] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  To  Show  Cause 

June  19, 1967. 

Tennessee  Gas  Pipeline  Co.  (Tennes¬ 
see),  a  division  of  Tenneco  Inc.,  is  a 
“natural  gas  company”  within  the  mean¬ 
ing  of  section  2(6)  of  the  Natural  Gas 
Act  and  as  such  is  subject  to  the  require¬ 
ments  of  the  Uniform  System  of  Ac¬ 
counts  for  Class  A  and  B  Natural  Gas 
Companies.  An  extensive  and  detailed 
investigation  of  Tennessee’s  books  and 
records  covering  the  years  1953  through 
1964,  inclusive,  by  the  Staff  of  the  Com¬ 
mission  indicates  that  Tennessee  has 
failed  in  many  respects,  hereinafter  de¬ 
scribed  in  detail,  to  comply  with  the  re¬ 
quirements  of  the  Uniform  System  of 
Accounts. 

Tennessee  was  served  with  a  copy  of 
the  Staff’s  detailed  analysis  and  in  ac¬ 
cordance  with  section  158.1  of  the  regu¬ 
lations  under  the  Natural  Gas  Act  was 
advised  of  the  indicated  deficiencies  re¬ 
quiring  correction  to  bring  its  accounts 
into  conformity  with  the  prescribed 
classifications,  practices,  and  procedures. 
Subsequent  correspondence  and  confer¬ 
ences  have  failed  to  adduce  justification 
for  Tennessee’s  departures  from  the  pro¬ 
visions  of  the  Uniform  System  of  Ac¬ 
counts.  Under  the  circumstances  it  is 
appropriate  and  in  the  public  interest 
that  these  issues  be  set  for  formal  pro¬ 
ceedings  as  hereinafter  provided.  It 
should  also  be  noted  that  Tennessee  has 
cqntinued  many  of  the  accounting  prac¬ 
tices  herein  raised  in  issue  and  that  the 
data  concerning  the  dollar  Impact  of  the 
accounting  adjustments  proposed  by  this 
show  cause  order  reflects  only  the  situa¬ 
tion  as  of  the  end  of  calendar  year  1964. 


Additionally,  it  is  not  the  purpose  of 
this  order  to  encompass  the  certificate 
proceedings  or  related  accounting  and 
rate  matters,,  pertaining  to  the  acquisi¬ 
tion  by  Tennessee  of  natural  gas  prop¬ 
erties  in  the  Bastian  Bay  and  Ship  Shoals 
fields  offshore  Louisiana.  The  issues  per¬ 
tinent  to  these  acquisitions  will  be  the 
subject  matter  of  separate  orders  here¬ 
after  to  be  issued. 

The  Commission  finds: 

(1)  Tennessee  appears  to  have  failed 
in  many  respects  to  comply  with  the  re¬ 
quirements  of  the  prescribed  Uniform 
System  of  Accounts  including,  but  not 
limited  to,  the  following  items,  and 
should  be  required  to  show  cause,  if  any 
there  be.  why  it  should  not  conform  its 
accounts  and  records  to  accord  with  the 
adjusting  entries  hereinafter  listed: 

(a)  Adjustment  Regarding  Nonpro¬ 
ducing  lease  cost  classified  in  Account 
101,  Gas  Plant  in  Service. 


Account 

Debit 

Credit 

No. 

Title 

105 

Oas  plant  held  for 
future  use . 

34,  019,011 

190,303 

116 

Other  gas  plant  ad¬ 
justments  . 

101 

$4, 919,  Oil 

190,303 

111.1 

Accumulated  provi¬ 
sion  for  amortiza¬ 
tion  and  depiction  of 
producing  natural 
gas  lands  and  land 
rights. . . 

Tennessee  has  reported  $4,694,237,  ap¬ 
plicable  to  un certificated  and  nonpro¬ 
ducing  leasehold  costs,  and  $224,774,  ap¬ 
plicable  to  cost  of  gas  leases  held  for 
future  use  as  gas  plant  in  service.  The 
Uniform  System  of  Accounts  provides 
that  such  nonproductive  gas  leases  which 
are  held  only  for  future  use  shall  be 
classified  as  such.  Accordingly,  Tennessee 
should  transfer  these  sums  from  Account 
101  to  Account  105. 

Tennessee  also  charged  to  Account 
111.1,  $190,303  which  represents  the  ex¬ 
cess  cost  of  leases  written  off  in  the 
amount  of  $1,017,325,  over  the  total  de¬ 
pletion  provided  on  the  applicable  prop¬ 
erties  of  $827,022.  However,  the  text  of 
paragraph  (C)  of  this  account  provides 
that  Account  111.1  should  be  charged 
only  with  the  amount  previously  cred¬ 
ited  in  respect  of  property  sold,  aban¬ 
doned,  or  otherwise  retired  from  service. 
Furthermore,  Account  797,  Abandoned 
Leases,  must  be  charged  with  the  excess 
cost  of  abandoned  nonproductive  leases. 

(b)  Adjustment  regarding  nonproduc¬ 
tive  well  drilling  costs  capitalized. 


Account 

Debit 

Credit 

No. 

Title 

116 

Other  gas  plant  adjust- 

$7, 190, 436 

438,500 

111.1 

Accumulated  provi¬ 
sion  for  amortization 
and  depletion  of  pro¬ 
ducing  natural  gas 
lands  and  land 

101 

$3, 797,  i79 

107 

Construction  work  in 

3,831,757 
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Tennessee  has  recorded  $3,797,179,  rep¬ 
resenting  nonproductive  well  drilling 
(dry  hole)  costs,  as  gas  plant  in  service. 
It  also  has  improperly  recorded  $3,831,- 
757  of  such  costs  as  construction  work 
in  progress.  The  Uniform  System  of  Ac¬ 
counts  provides  for  the  current  expens¬ 
ing  of  the  net  cost  of  drilling  dry  holes 
through  charges  to  Account  796,  Non¬ 
productive  Well  Drilling.  Accordingly, 
the  amount  of  $7,628,936  which  should 
have  been  expensed  should  be  eliminated 
from  capitalized  plant  investment.  Ac¬ 
counts  101  and  107  and  the  accumulated 
provision  for  amortization  of  $438,500 
taken  up  to  December  31,  1964,  on  such 
erroneously  capitalized  costs  should  be 
removed  from  Account  111.1.  Since  it  is 
no  longer  possible  to  charge  the  net  non¬ 
productive  well  drilling  costs  of  $7,190,436 
to  current  operating  expenses,  such  costs 
should  be  charged  to  Account  116,  Other 
Gas  Plant  Adjustments  for  ultimate  dis¬ 
position  to  Account  216,  Unappropriated 
Earned  Surplus. 

(c)  Adjustment  regarding  interest 
during  construction  taken  on  production 
plant  costs. 


Account 

Debit 

Credit 

No. 

Title 

116 

Other  pas  plant  adjust- 

$16, 704, 706 

111.1 

Accumulated  provi¬ 
sion  tor  amorttr-atlon 
and  depletion  of  pro¬ 
ducing  natural  gas 
lands  and  land 

133, 10B 

101 

$1,377,884 

15,  469,  991 

107 

Construction  work  in 

Tennessee  has  erroneously  computed 
interest  during  construction  -of  $15,665,- 
338  on  plant  balances  recorded  in 
Account  107,  Construction  Work  in  Prog¬ 
ress.  These  balances  consisted  of  costs  of 
leases  held  for  future  exploratory  or 
development  drilling  and  costs  of 
completed  nonproductive  gas  wells  which 
should  have  been  classified  to  Account 
105,  Gas  Plant  Held  for  Future  Use  and 
nonproductive  lease  and  well  drilling 
costs  which  should  have  been  expensed. 
Additional  interest  during  construction 
on  nonproductive  plant  held  for  future 
use  of  $1,172,557  was  improperly  charged 
with  respect  to  On  System  Production 
properties  reconveyed  by  Tenneco  Corp. 
to  Tennessee  pursuant  to  Commission 
order  dated  August  28,  1962,  in  Docket 
No.  CI61-1272.  Account  107  provides  that 
interest  may  be  allowed  on  tangible  con¬ 
struction  work  costs  assignable  to  gas 
plant  actually  in  service.  Accordingly, 
interest  during  construction  may  not 
properly  be  charged  on  nonproductive 
plant  or  on  plant  held  for  future  use. 
Accordingly,  a  net  amount  of  $16,704,706 
should  be  eliminated  from  Accounts  101 
and  107  and  transferred  to  Account  116 
for  ultimate  disposition  to  Account  216, 
Unappropriated  Earned  Surplus. 

(d)  Adjustment  regarding  hurricane 
damage  recoveries  recorded  in  Account 
107,  Construction  Work  in  Progress. 


Account 

Debit 

Credit 

No. 

Title 

107 

Construction  work  in 

$645, 633 

186 

Miscellaneous  deferred 

$645,633 

Tennessee  credited  to  Account  107. 
Construction  Work  in  Progress,  a  net 
credit  amount  of  $645,532  which  repre¬ 
sented  the  excess  of  insurance  recoveries 
over  the  costs  resulting  from  hurricane 
damage  experienced  in  late  1963.  Ten¬ 
nessee  expects  to  capitalize  such  losses 
and  estimates  that  when  finally  deter¬ 
mined  they  will  exceed  the  related  insur¬ 
ance  recoveries  by  $1,200,000.  However, 
Account  186,  Miscellaneous  Deferred 
Debits,  requires  that  all  items  whose  final 
disposition  is  uncertain  shall  be  recorded 
therein.  Accordingly,  the  interim  net 
credit  amount  of  $645,532  should  be 
transferred  to  Account  186  and  the  full 
loss  when  finally  determined,  should  be 
recorded  in  Account  182,  Extraordinary 
Property  Losses,  rather  than  capitalized. 

(e)  Adjustment  Regarding  West  Cam¬ 
eron  Blocks  173  and  180. 


Account 

Debit 

Credit 

No. 

Title 

116 

Other  gas  plant  ad- 

$300,314 

107 

Construction  work  in 
progress . 

$300,214 

Tennessee  recorded  $300,214  repre¬ 
senting  certain  costs  of  $243,084  and 
interest  charges  of  $57,130  in  Account 
107,  Construction  Work  in  Progress. 
This  sum  of  $243,084  reflecting  produc¬ 
tion  office  expenses  of  $129,517  and  oper¬ 
ation  and  maintenance  charges  of  $113,- 
567  of  Tenneco  Oil  Co.  were  assigned 
by  Tennessee  to  shut-in  wells.  However, 
none  of  this  total  sum  enhanced  the 
value  of  the  shut-in  wells.  Moreover, 
these  costs  were  capitalized  during  a  pe¬ 
riod  when  construction  work  for  11.8 
miles  of  pipeline  was  not  proceeding 
promptly.  If  construction  h%d  proceeded 
promptly  when  the  certificate  authoriza¬ 
tion  therefor  was  issued,  construction 
work  would  have  been  completed  earlier 
and  most  of  the  $243,084  would  have 
been  charged  to  operating  expenses.  The 
interest  charges  of  $57,130  accumulated 
on  material  costs  which  were  subse¬ 
quently  reassigned  and  not  included  in 
final  construction  costs  should  be  elim¬ 
inated  from  Account  107  since  that 
account  includes  only  the  cost  of  tangi¬ 
ble  properties  actually  used  in  gas  plant. 

(f)  Adjustment  regarding  classifica¬ 
tion  of  nonproductive  plant  as  gas  plant 
in  service. 


Account 

Debit 

Credit 

No. 

Title 

106 

Gas  plant  held  tor 

$21,834,6*8 

107 

Construction  work  in 
progress - 

$21,834,648 

Tennessee  recorded  $21,834,648  con¬ 
sisting  of  lease  costs  applicable  to  shut- 
in  wells  of  $6,898,078,  costs  of  productive 
wells  shut-in  of  $14,647,590  and  costs  of 
a  platform  that  may  be  used  in  the  fu¬ 
ture  for  directional  drilling  of  $288,980, 
to  Account  107.  None  of  these  property 
costs  relate  to  gas  plant  actually  in 
service  and  therefore  these  sums  should 
be  transferred  to  Account  105  to  reflect 
the  fact  that  they  are  plant  held  for 
future  use. 

(g)  Adjustment  regarding  classifica¬ 
tion  of  accumulated  provisions  for 
amortization  of  intangible  drilling  costs. 


Account 

Debit 

Credit 

No. 

Title 

111.1 

Accumulated  provi¬ 
sions  for  amortisa¬ 
tion  and  depletion 
of  producing  natural 
gas  lands  and  land 

$2,161,270 

111.3 

Accumulated  provi¬ 
sions  for  amortiza¬ 
tion  of  other  gas 

$2,161,270 

Tennessee  has  recorded  in  Account 
111.1,  $2,161,270  applicable  to  intangible 
drilling  costs  capitalized  which  should 
be  recorded  in  Account  111.3.  The  for¬ 
mer  account  is  restricted  to  the  amor¬ 
tization  and  depletion  of  gas  lands  and 
land  rights  and  all  other  tangible  and 
intangible  production  plant  should  be 
classified  to  the  latter  account. 

(h)  Adjustment  regarding  excessive 
interest  capitalized — Docket  No.  G~ 
11107  facilities. 


Account 

Debit 

Credit 

No. 

Title 

116 

Other  gas  plant  adjust- 

$2, 198, 504 

404,350 

108 

Accumulated  provi¬ 
sion  for  depreciation 
of  gas  plant  in  serv- 

101 

Oas  plant  in  service... 

$2,602,854 

Tennessee  has  included  in  Account 
101,  $2,602,854  of  interest  during  con¬ 
struction  and  charged  $404,350  to  Ac¬ 
count  108  as  related  depreciation  taken 
on  such  excessive  capitalized  plant  costs. 
These  entries  relate  to  interest  capi¬ 
talized  on  Docket  No.  G-11107  plant  fa¬ 
cilities  which  was  ready  for  service 
March  31,  1959,  but  the  company  con¬ 
tinued  to  charge  Interest  during  con¬ 
struction  on  such  facilities  until  No¬ 
vember  1959,  the  date  upon  which  the 
facilities  were  placed  in  service.  This 
accounting  practice  is  contrary  to  the 
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applicable  provision  of  the  Uniform 
System  of  Accounts.  Thus.  Gas  Plant 
Instruction  3(17)  specifically  provides 
that  when  a  portion  of  construction 
work  Is  placed  In  operation  or  ready  for 
service  It  shall  be  classified  as  gas  plant 
In  service  and  Interest  thereon  as  a 
charge  to  construction  shall  cease. 

(1)  Adjustment  regarding  excessive 
interest  capitalised  materials  and  pipe  in 
transit. 


Aeoount 

Deblt  • 

Credit 

No. 

Title 

116 

Other  ms  plant  adjust- 

672,280 

17,031 

108 

Accumulated  provi¬ 
sion  for  depreciation 
of  ms  plant  in  serv- 

101 

$90,211 

Tennessee  capitalized  Interest  on  re- 
talnage  payable  tc  major  vendors,  be¬ 
tween  1954  and  1964,  of  $90,211.  Retain- 
age  represents  the  portion  of  bills  payable 
which  is  withheld,  for  subsequent  de¬ 
layed  payment,  by  the  pipeline.  The  Uni¬ 
form  System  of  Accounts  provides  in 
Gas  Plant  Instruction  3(17)  for  interest 
during  construction  period  on  borrowed 
funds  and  an  imputed  cost  on  the  com¬ 
pany’s  own  funds,  insofar  as  such  bor¬ 
rowed  or  internal  monies  are  actually 
used  for  construction  purposes.  Since 
the  portion  of  delayed  costs  represent¬ 
ing  re  tain  age  is  not  an  interest  cost 
actually  incurred,  such  sums  should  not 
enter  the  base  upon  which  interest  dur¬ 
ing  construction  is  computed. 

(J)  Adjustment  regarding  interest  ■ 
capitalized  on  installation  contract  re- 
tainage. 


Account 

Debit 

Credit 

No. 

Title 

116 

Other  ms  plant  adjust- 

$258,970 

73,257 

108 

Aocumulated  provi¬ 
sion  for  depreciation 
of  ms  plant  in  serv- 

101 

$332,227 

Tennessee  also  capitalized  $332,227  of 
interest  for  the  period  1953  through  1964 
on  contract  re  tainage.  Tennessee  capital¬ 
izes  interest  on  total  billings  received 
from  contractors  for  installation  of  pipe¬ 
line.  Therefore,  the  interest  during  con¬ 
struction  base  Includes  amounts,  in  ad¬ 
vance  of  cash  expenditures,  representing 
contract  re ta inages  payable  upon  satis¬ 
factory  completion  of  construction.  Ac¬ 
cordingly,  net  excess  interest  of  $258,970 
should  be  transferred  to  Account  116,  for 
ultimate  disposition  to  Account  216,  Un¬ 
appropriated  Earned  Surplus. 

(k)  Adjustment  regarding  storage 
field  operating  costs  and  interest  capital¬ 
ized  during  injection  of  top  storage  gas. 


Aooount 

1  Debit 

Credit 

No. 

Title 

116 

Other  m*  plant  ad- 

$343,284 

32,111 

108 

Accumulated  provi¬ 
sion  for  depreciation 
of  gas  plant  in  serv- 

101 

$141,022 

234,373 

117 

Oas  stored  under¬ 
ground — Noncur- 

Tennessee  capitalized  operating  costs 
incurred  during  periods  when  current 
(as  opposed  to  base)  storage  gas  was 
being  injected  into  the  Colden  and  Har¬ 
rison  storage  fields.  Tennessee  also  capi¬ 
talized  interest  during  construction  on 
these  storage  facilities  through  Decem¬ 
ber  1957,  although  the  plant  was  ready 
for  service  in  July  1957.  The  proposed 
credit  to  Account  117  of  $234,373  repre¬ 
sents  operating  expenses  of  $126,482  and 
interest  on  base  storage  gas  improperly 
capitalized  of  $107,891.  The  excess  inter¬ 
est  capitalized  after  the  plant  was  ready 
for  service  amounts  to  $141,022.  Thus, 
the  net  excess  costs  and  interests  of 
$343,284  should  be  transferred  to  Ac¬ 
count  116,  for  ultimate  disposition  to 
Account  216,  Unappropriated  Earned 
Surplus. 

Gas  Plant  Instruction  3(17)  provides 
that  when  plant  is  ready  for  service  it 
should  be  classified  as  Gas  Plant  in  Serv¬ 
ice  and  the  capitalization  of  interest 
during  construction  thereon  shall  cease 
at  that  time.  Final  injections  of  noncur¬ 
rent  (base)  storage  gas  were  made  dur¬ 
ing  the  months  of  April  and  July  1957. 
At  that  time,  and  thereafter,  all  op¬ 
erating  costs  incurred  in  the  operation 
of  these  storage  fields  were  part  of  the 
first  yearly  storage  injection  and  with¬ 
drawal  cycle  and  properly  chargeable 
to  current  operating  expenses. 

(1)  Adjustment  regarding  excessive 
charges  to  construction  from  airplane 
clearings. 


Account 

Debit 

Credit 

No. 

Title 

116 

Other  gas  plant  ad- 

$1,858,080 

170,698 

108 

Accumulated  provi¬ 
sion  for  deprecia¬ 
tion  of  gas  plant  in 

• 

101 

$2,028,778 

Tennessee’s  gas  plant  in  service  in¬ 
cludes  excessive  charges  to  construction 
costs  attributed  to  business  passenger 
miles  flown  in  company  operated  planes. 
During  the  years  1960  through  1964,  in¬ 
clusive  airplane  costs  charged  to  pipe¬ 
line  construction  overheads  amounted 
to  $1.3910  per  business  passenger  mile. 
However,  the  same  airplanes  were  also 
used  in  connection  with  the  operation  of 
Tennessee’s  unregulated  and  other  com¬ 
pany  businesses.  Much  lower  average 
costs  were  assigned  to  such  nonutility 
activities.  Tennessee  had  a  system  aver¬ 


age  cost  of  only  $0.7599  per  business 
passenger  mile  and  has  failed  to  justify 
the  imposition  of  disproportionately 
higher  costs  on  pipeline  operations, 
maintenance,  and  construction  activities 

General  Instruction  <E)  of  the  Uni¬ 
form  System  of  Accounts  provides  that 
any  payments  or  accruals  in  excess  of 
just  and  reasonable  charges  shall  be  in¬ 
cluded  in  Account  426,  Other  Income 
Deductions,  rather  than  classified  as 
operating  expenses.  Accordingly,  these 
excessive  charges  should  be  transferred 
to  Account  116,  Other  Gas  Plant  Adjust¬ 
ments,  for  ultimate  disposition  to 
Account  216,  Unappropriated  Earned 
Surplus. 

(m)  Adjustment  regarding  classifica¬ 
tion  of  common  utility  plant. 


Account 

Debit 

Credit 

No. 

Title 

118 

Other  Utility  plant 
(common) . . 

$7,653,273 

1,817,091 

160, 172 

108 

Accumulated  provi¬ 
sion  for  deprecia¬ 
tion  of  gas  plant  in 

111.3 

Accumulated  provi¬ 
sion  for  amortiza¬ 
tion  of  other  gas 

101 

$7,653,271 

1,977,261 

119 

Accumulated  provi¬ 
sion  for  depreciation 
of  other  utility 

Tennessee  classified  in  Account  101, 
$7,653,273  of  facilities  used  in  common 
by  its  pipeline  operation  and  by  various 
subsidiary  and  unregulated  companies. 
The  Uniform  System  of  Accounts  re¬ 
quires  that  such  commonly  used  plant  be 
recorded  in  Account  118,  Other  Utility 
Plant.  Therefore,  this  plant  and  related 
depreciation  should  be  removed  from 
Accounts  101,  108,  and  111.3.  The  re¬ 
lated  accumulated  depreciation  of 
$1,977,263  should  be  transferred  to 
Account  119,  Accumulated  Provision  for 
Depreciation  and  Amortization  of  Other 
Utility  Plant. 

The  Commission  orders:  Pursuant  to 
the  authority,  and  in  order  to  effectuate 
the  purposes,  of  the  Natural  Gas  Act 
(particularly  secs.  8,  9, 10,  14,  15,  and  16) 
and  the  Uniform  System  of  Accounts 
Prescribed  for  Natural  Gas  Companies, 
Tennessee  Gas  Pipeline  Co.  (a  division  of 
Tenneco,  Inc.) ,  is  directed  to  show  cause, 
if  any  there  be,  by  answer  filed  in  accord¬ 
ance  with  $  1.9(c)  of  the  Commission’s 
rules  of  practice  and  procedure  within  45 
days  of  the  date  of  this  order,  why  the 
Commission  should  not  find,  determine, 
and  order  that: 

(1)  Adjusting  entries  be  made  by  Ten¬ 
nessee  to  bring  its  accounts  and  records 
into  conformity  with  the  adjustments 
set  forth  in  subparagraphs  (a)  through 

(m)  above; 

(2)  Tennessee  be  required  to  make, 
keep,  preserve,  and  report  its  accounts 
in  the  manner  prescribed  by  this  Com¬ 
mission  in  the  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 
Companies; 
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(3)  Tennessee  make  such  corrected 
and  substituted  accounting  entries  tor 
the  years  1953  through  1964,  inclusive, 
and  for  all  succeeding  years,  as  are  con¬ 
sistent  and  in  compliance  with  the  pro¬ 
visions  of  said  Uniform  System  of 
Accounts. 

By  the  Commission. 

[seal!  Gordon  M.  Grant, 

Secretary. 

[FJt  Doc.  67-7125;  Filed.  June  26.  1967; 
8:46  a.m.] 


If  a  protest  or  petition  tor  leave  to  In¬ 
tervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  67-7171;  Filed,  June  26.  1967; 

8:45  a.m.] 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PJl.  Doc.  67-7172;  Filed,  June  26,  1967; 
8:45  am.) 


[Docket  No.  CP 65-181;  Phase  H] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  Fixing  Oral  Argument 

June  21, 1967. 

The  Commission  has  before  it  the 
Presiding  Examiner’s  decision  and  the 
exceptions  filed  thereto.  Requests  for 
oral  argument  were  filed  by  Citizens  for 
Clean  Air,  Inc.,  the  city  of  New  York, 
and  Transcontinental  Gas  Pipe  Line 
Corp. 

Take  notice  that  oral  argument  is 
scheduled  to  be  heard  by  the  Commission 
en  banc  commencing  at  10  a.m.,  e.d.s.t., 
August  4,  1967,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street, 
NW.,  Washington.  D.C. 

All  parties  desiring  to  participate  in 
such  oral  argument  shall  notify  the 
Secretary  of  the  Commission  in  writing 
on  or  before  July  14,  1967,  of  the 
amount  of  time  desired  for  presentation 
of  their  respective  oral  arguments. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  67-7173;  Filed,  June  26,  1967; 

8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  TRUST  COMPANY  OF  ALBANY 
Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
First  Trust  Company  of  Albany  for  ap¬ 
proval  of  merger  with  the  North  Creek 
National  Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  First  Trust  Company  of  Albany,  Al¬ 
bany,  N.Y.,  a  State  member  bank  of  the 
Federal  Reserve  System,  for  the  Board’s 
prior  approval  of  the  merger  of  that 
bank  with  the  North  Creek  National 
Bank,  North  Creek,  N.Y.,  under  the  char¬ 
ter  and  title  of  First  Trust  Company  of 
Albany.  As  an  incident  to  the  merger, 
the  three  offices  of  the  North  Creek  Na¬ 
tional  Bank  would  become  branches  of 
the  resulting  bank.  Notice  of  the  pro¬ 
posed  merger,  in  form  approved  by  the 
Board,  has  been  published  pursuant  to 
said  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  in  the  light  of  the  factors  set 
forth  in  said  Act,  including  reports  fur¬ 
nished  by  the  Comptroller  of  the  Cur¬ 
rency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Attorney  General 
on  the  competitive  factors  involved  in 
the  proposed  merger. 


[  Docket  No.  CP67-373  ] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

June  21,  1967. 

Take  notice  that  on  June  15,  1967,  El 
Paso  Natural  Gas  Co.  (Applicant),  Post 
Office  Box  1492,  El  Paso,  Tex.  79999,  filed 
in  Docket  No.  CP67-373  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  seeks  author¬ 
ization  to  construct  and  operate  the  fol¬ 
lowing  natural  gas  facilities: 

(1)  Approximately  49.3  miles  of  20- 
inch  O.D.  pipeline, 

(2)  One  1,068  horsepower  compressor 
unit,  and 

(3)  One  8%-inch  OJD.  purchase  meter 
station. 

Applicant  states  that  the  facilities  pro¬ 
posed  above  will  implement  the  receipt 
and  utilization  of  up  to  50  MMcf  per  day 
of  residue  gas  to  be  purchased  from  Phil¬ 
lips  Petroleum  Co.  (Phillips)  at  the  out¬ 
let  of  Phillips’  Lusk  Gasoline  Plant,  Lea 
County,  N.  Mex.,  under  a  residue  gas 
purchase  agreement  between  Applicant 
and  Phillips  dated  November  9,  1966. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  at  approximately 
$3,956,977,  said  cost  to  be  financed  from 
working  funds,  supplemented  as  neces¬ 
sary  by  short  term  bank  loans. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the'  Natural  Gas  Act 
(157.10)  on  or  before  July  17, 1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 


[Docket  No.  CP67-374] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

June  21, 1967. 

Take  notice  that  on  June  15,  1967, 
Southern  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  2563,  Birmingham,  Ala. 
35202,  filed  in  Docket  No.  CP67-374  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  of  the  Commission  to  abandon 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Applicant  seeks  permis¬ 
sion  and  approval  of  the  Commission  to 
abandon  a  field  sales  meter  located  in  the 
Tinsley  Field,  Yazoo  County,  Miss.  Appli¬ 
cant  states  that  the  above-mentioned 
facilities  were  used  for  a  sale  of  natural 
gas  to  Sohio  Petroleum  Co.  (Sohlo)  and 
that  said  sale  terminated  May  18.  1967, 
pursuant  to  a  contract  between  Appli¬ 
cant  and  Sohio.  Arplicant  states  that 
the  natural  gas  sold  to  Sohio  was  used  as 
pumping  gas  in  the  operation  of  an  oil 
well.  Applicant  further  states  that  no 
service  now  being  rendered  will  be  af¬ 
fected  by  the  proposed  abandonment. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  July  17,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  per¬ 
mission  and  approval  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board’s  statement1  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  June  1967. 

By  order  of  the  Board  of  Governors.* 

[seal!  Merritt  Sherman, 

Secretary. 

[FA.  Doc.  6*7-7175;  Filed,  June  26,  1967; 

8:45  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4318] 

AMERICAN  GAS  CO.  AND  AMERI¬ 
CAN  GAS  COMPANY  OF  WISCON¬ 
SIN,  INC. 

Notice  of  Filing  of  Fourth  Posteffective 

Amendment  Regarding  Issue  and 

Sale  of  Notes  to  Banks 

June  21, 1967. 

Notice  is  hereby  given  that  American 
Gas  Co.  (“American”) ,  a  registered  hold¬ 
ing  company,  and  its  public-utility 
subsidiary  company,  American  Gas 
Company  of  Wisconsin,  Inc.  (“Wiscon¬ 
sin”),  546  South  24th  Avenue,  Omaha, 
Nebr.  68105,  have  filed  with  this  Commis¬ 
sion,  pursuant  to  sections  6(a)  and  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”) .  a  fourth  posteffective 
amendment  to  the  joint  application- 
declaration  in  this  matter.  All  interested 
persons  are  referred  to  said  posteffective 
amendment,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Wisconsin  has  outstanding  6%  percent 
promissory  notes  in  the  amount  of  $450,- 
000,  maturing  on  June  30,  1967,  all  of 
which  are  held  by  Harris  Trust  and  Sav¬ 
ings  Bank,  Chicago,  Ill.  Such  notes  were 
issued,  renewed,  or  extended  pursuant  to 
orders  of  the  Commission  in  this  pro¬ 
ceeding  dated  October  26,  1965,  February 
10,  1966,  May  2,  1966,  and  November  1, 
1966  (Holding  Company  Act  Release 
Nos.  15335,  15398,  15459,  and  15591).  The 
company  now  proposes  to  renew  or  ex¬ 
tend  said  notes  for  an  additional  period 
or  periods  of  not  to  exceed  in  the  aggre¬ 
gate  180  days  from  June  30,  1967.  The 
notes  will  bear  interest  at  a  rate  of  not 
in  excess  of  1  percent  over  the  prime 
rate  in  effect  at  the  time  of  renewal  or 
extension. 

Wisconsin  also  proposes  to  issue  and 
sell,  from  time  to  time,  to  a  bank  or  banks 


additional  notes  in  an  aggregate  amount 
not  exceeding  $100,000  to  be  outstanding 
at  any  one  time.  These  notes,  as  issued 
or  as  renewed  or  extended,  will  mature 
no  later  than  December  31,  1967,  and 
will  bear  Interest  at  a  rate  of  not  in  ex¬ 
cess  of  1  percent  over  the  prime  rate  in 
effect  at  the  time  of  Issuance,  renewal, 
or  extension.  The  additional  notes  are  to 
provide  funds  required  for  property  ad¬ 
ditions,  operating  expenses,  and  the  pay¬ 
ment  of  Interest  on  outstanding  debt. 

The  filing  states  that  no  separable  fees 
and  expenses  are  to  be  incurred  in  con¬ 
nection  with  the  proposed  transactions. 
It  is  further  stated  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  12, 
1967,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  fourth  posteffective 
amendment  to  the  joint  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  appllcants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
Joint  application  -declaration,  as  hereto¬ 
fore  and  presently  amended  or  as  it  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FA.  Doc.  67-7180;  Filed,  June  26.  1967; 

8:45  am.] 


[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 


1  Filed  ae  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  New  York. 

*  Voting  for  this  action:  Chairman  Martin, 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  Brimmer,  and  Sherrill. 


Order  Suspending  Trading 

June  21,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 


Vending  Machine  Corp.,  and  the  6  per- 
cent  convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors - 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
22,  1967,  through  July  1,  1967,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FA.  Doc.  67-7181;  Filed.  June  26,  1967* 
8:46  am.] 


[70-4499] 

HARTFORD  ELECTRIC  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale 
of  Notes  to  Banks 

June  21,  1967. 

Notice  is  hereby  given  that  The  Hart¬ 
ford  Electric  Light  Co.  (“Hartford”) ,  176 
Cumberland  Avenue,  Whethersfleld,  Con¬ 
necticut  06109,  a  public-utility  subsidiary 
company  of  Northeast  Utilities  (“North¬ 
east"),  a  registered  holding  company, 
has  filed  a  declaration  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”),  des¬ 
ignating  sections  6  and  7  thereof  as  ap¬ 
plicable  to  the  proposed  transactions.  AH 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Pending  Commission  action  in  this 
proceeding,  Hartford  currently  proposes 
to  issue  and  sell  short-term  notes  to 
banks  pursuant  to  the  5  percent  exemp- 
tive  provision  of  section  6(b)  of  the  Act. 
Pursuant  to  this  declaration,  the  com¬ 
pany  proposes  to  renew  such  notes  or  to 
refund  them  with  other  similar  notes  is¬ 
sued  to  other  banks,  and  to  issue  and  sell 
to  banks  additional  short-term  notes 
(and  to  renew  such  notes)  from  time  to 
time  prior  to  May  31,  1968,  to  meet  its 
capital  requirements.  The  aggregate 
amount  of  all  such  notes  (“Notes”)  at 
any  one  time  outstanding  will  at  no  time 
exceed  $25  million.  The  borrowings  to  be 
represented  by  the  Notes  will  be  Incurred 
prior  to  the  time  of  Hartford’s  next  per¬ 
manent  financing  which  is  presently 
scheduled  for  the  first  half  of  1968,  and 
in  no  event  will  any  of  such  borrowings 
be  effected  after  May  31, 1968. 

The  Notes  will  be  issued  under  a  bank 
loan  agreement,  will  be  dated  the  date 
of  issue,  will  mature  9  months  from  date 
of  issue,  will  be  subject  to  a  renewal  of  3 
months,  will  bear  interest  at  the  prime 
rate  (currently  5V4  percent)  in  effect  at 
The  Hartford  National  Bank  and  Trust 
Co..  Hartford,  Conn.,  on  each  interest 
payment  date  and  will  be  subject  to  pre¬ 
payment  at  any  time  without  premium. 
Hartford  will  be  obligated  to  pay  the 
lending  banks  a  commitment  fee  payable 
monthly  commencing  on  July  1,  1967,  at 
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the  rate  of  one-quarter  of  1  percent  per 
annum  on  that  portion  of  the  $25  million 
principal  amount  not  borrowed  on  each 
such  payment  date. 

The  banks  which  have  agreed  to  par¬ 
ticipate  in  the  $25  million  of  borrowings 
and  the  maximum  principal  amount  to 
be  loaned  by  each  bank  are  set  forth 

below: 

Maximum  to  be 


Name  of  bank  loaned 

City  Trust  Co.  of  Bridgeport, 

Bridgeport.  Conn - - - $1, 600, 000 

Colonial  Bank  &  Trust  Co., 

Waterbury.  Conn.. -  1,000,000 

Connecticut  Bank  <fc  Trust  Co., 

Hartford,  Conn _  4, 000, 000 

Fairfield  County  Trust  Co., 

Norwalk,  Conn _ _ _  1,  000,  000 

First  National  Bank  of  Boston, 

Boston,  Mass _  8,  340,  000 

Hartford  National  Bank  &  Trust 

Co.,  Hartford,  Conn _  6, 000, 000 

Second  National  Bank  of  New 

Haven,  New  Haven,  Conn _  1,000,000 

Simsbury  Bank  &  Trust  Co., 

Simsbury,  Conn _ _ _  160,  000 

State  National  Bank  of  Con¬ 
necticut,  Greenwich,  Conn _  1, 200. 000 

United  Bank  &  Trust  Co., 

Hartford,  Conn _  400,  000 

Waterbury  National  Bank, 

Waterbury,  Conn _ _ _  300,  000 

Total _  28.  000,  000 


The  funds  to  be  derived  from  the  Notes 
will  be  applied,  together  with  other  fundB 
available,  (i)  for  construction  expendi¬ 
tures,  (li)  to  pay  $2,197,750  of  the  com¬ 
pany's  bonds  which  mature  August  1, 
1967,  and  (iii)  for  investments  in  nuclear 
generating  companies.  The  company’s 
construction  program  contemplates  gross 
construction  expenditures  of  approx¬ 
imately  $33  million  for  1967  and  of  ap¬ 
proximately  $34  million  for  1968.  Esti¬ 
mated  investments  in  or  advances  to  nu¬ 
clear  generating  companies  (i.e.,  Con¬ 
necticut  Yankee  Atomic  Power  Co..  Maine 
Yankee  Atomic  Power  Co.,  and  Vermont 
Yankee  Nuclear  Power  Corp.)  are  esti¬ 
mated  to  aggregate  approximately  $933,- 
000  during  1967  and  $386,000  during  1968. 

The  company  expects  to  retire  all  of 
the  Notes  on  or  prior  to  May  31,  1968, 
from  the  net  proceeds  of  the  sale  of  addi¬ 
tional  first  mortgage  bonds  and/or  pre¬ 
ferred  stock.  The  company  will  apply 
the  net  proceeds  from  any  permanent  fi¬ 
nancing  effected  prior  to  the  maturity  of 
all  Notes  outstanding  pursuant  to  this 
declaration  in  reduction  of,  or  in  total 
payment  of,  such  outstanding  Notes,  and 
the  maximum  amount  of  indebtedness 
which  it  may  incur  pursuant  to  this  dec¬ 
laration  will  be  reduced  by  the  amount 
of  the  net  proceeds  of  any  such  perma¬ 
nent  financing. 

Hartford’s  fees,  commissions,  and  ex¬ 
penses  paid  or  incurred,  or  to  be  paid  or 
incurred,  directly  or  indirectly,  in  con¬ 
nection  with  the  proposed  issuance  of 
the  Notes  (other  than  the  commitment 
fee  referred  to  above)  are  estimated  to  be 
approximately  $1,500,  including  esti¬ 
mated  legal  fees  of  $750. 

The  declaration  states  that  no  consent 
or  approval  of  any  State  commission  or 
any  Federal  commission,  other  than  this 


Commission,  is  required  for  the  trans- 
actiqns  proposed. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  17, 
1967,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  67-7182;  Filed,  June  26.  1967; 

8:46  a.m.] 


[File  No.  1-1686] 

LINCOLN  PRINTING  CO. 

Order  Suspending  Trading 

June  21, 1967. 

The  common  stock,  50  cents  par  value, 
and  the  $3.50  cumulative  preferred  stock, 
no  par  value,  of  Lincoln  Printing  Co., 
being  listed  and  registered  on  the  Mid¬ 
west  Stock  Exchange  pursuant  to  the 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  the  8  percent  convertible 
debenture  bonds  due  March  13,  1968,  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  Midwest  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 


the  period  June  22,  1967,  through  July  1, 
1967,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-7183;  Filed,  June  26.  1967; 
8:46  a.m.] 


[812-2082] 

MASSACHUSETTS  VARIABLE  ANNUITY 

INSURANCE  CO.  AND  MASSACHU¬ 
SETTS  VARIABLE  ANNUITY  INSUR¬ 
ANCE  COMPANY  SEPARATE  AC¬ 
COUNT  A 

Notice  of  Application  for  Exemptions 
June  21. 1967. 

Notice  is  hereby  given  that  Massachu¬ 
setts  Variable  Annuity  Insurance  Co. 
("Insurance  Company’’)  and  Massachu¬ 
setts  Variable  Annuity  Insurance  Com¬ 
pany  Separate  Account  A  ("Separate  Ac¬ 
count”),  40  Broad  Street,  Boston,  Mass. 
02109  (herein  collectively  called  "Appli¬ 
cants”),  have  filed  an  application  pur¬ 
suant  to  section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act”)  for  an 
exemption  from  the  provisions  of  sections 
14(a),  15(a),  16(a),  22(d),  22(e),  27(a) 
(4).  27(c)(1),  27(c)(2),  and  32(a)(2) 
of  the  Act.  Separate  Account  was  estab¬ 
lished  on  February  15,  1967,  as  a  segre¬ 
gated  investment  account  by  Insurance 
Company,  pursuant  to  Massachusetts 
law,  to  hold  assets  set  aside  by  Insurance 
Company  for  variable  annuity  contracts. 
Separate  Account  is  an  open-end  diver¬ 
sified  management  investment  company 
registered  under  the  Act.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

Section  14(a)  provides,  in  pertinent 
part,  that  no  registered  investment  com¬ 
pany  shall  make  a  public  offering  of 
securities  of  which  it  is  the  Issuer  unless 
it  has  a  net  worth  of  at  least  $100,000. 
Applicants  state  that  the  only  contracts 
which  will  be  offered  are  tax  sheltered 
variable  annuity  contracts  initially  meet¬ 
ing  the  requirements  of  section  403(b) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  ("Code”).  Applicants  state, 
among  other  things,  that  it  is  not  feasible 
to  raise  the  minimum  capital  require¬ 
ment  through  the  sale  of  nontax  shel¬ 
tered  contracts  since  to  combine  in  a 
single  separate  account  assets  pertaining 
to  tax  sheltered  contracts  and  assets  per¬ 
taining  to  nontax  sheltered  contracts 
could  result  in  the  imposition  of  tax  lia¬ 
bilities  which  might  not  otherwise  be  in¬ 
curred  or  in  the  misallocation  of  tax 
benefits.  Applicants  further  state  that 
since  the  Separate  Account  will  be 
limited  to  holding  assets  pertaining  to 
tax  sheltered  contracts,  it  is  not  feasible 
to  raise  the  minimum  capital  require¬ 
ment  through  a  nonpublic  offering  be¬ 
cause  the  limitations  under  the  Code  on 
tax  deferred  contributions  on  behalf  of 
a  single  participant  make  it  unlikely  that' 
$100,000  could  be  raised  from  fewer  than 


FEDERAL  REGISTER,  VOL  32,  NO.  123— TUESDAY,  JUNE  27,  1967 


9132 


NOTICES 


70  to  100  persons  which  might  involve 
several  hundred  offers. 

Applicants  further  state  that  under 
Massachusetts  insurance  law,  the  Sepa¬ 
rate  Account  is  a  segregated  investment 
account  and  that  contractual  obliga¬ 
tions  of  Insurance  Company  under  the 
variable  annuity  contracts  cannot  be 
abandoned  until  such  obligations  are  dis¬ 
charged. 

Sections  15(g),  16(a),  and  32(a)(2) 
require,  in  substance,  for  the  holders  of 
the  outstanding  voting  securities  of  a 
registered  investment  company  to  (1) 
approve  investment  advisory  contracts, 
(2)  elect  directors,  and  (3)  ratify  the 
selection  of  an  Independent  public  ac¬ 
countant.  Applicants  state  that  since 
there  will  be  no  contract  owners,  hence 
no  holders  of  voting  securities,  until 
after  the  registration  statement  under 
the  Securities  Act  of  1933  becomes  ef¬ 
fective,  the  requirements  of  the  aforesaid 
sections  cannot  be  complied  with.  Ap¬ 
plicants  represent,  however,  that  the 
first  meeting  of  contract  owners  will 
take  place  on  October  17,  1967,  or  as 
soon  as  practicable  thereafter.  Appli¬ 
cants  state  that  by  that  time  it  is  ex¬ 
pected  that  some  variable  annuity  con¬ 
tracts  will  have  been  sold  so  that  the 
participants  therein  can  then  vote  on 
such  matters.  In  the  interim.  Insurance 
Company  has  chosen  a  Board  of  Man¬ 
agers  for  the  management  of  the  Sepa¬ 
rate  Account,  a  majority  of  members  of 
which  are  persons  not  affiliated  with  In¬ 
surance  Company.  The  Board  of  Manag¬ 
ers  has  entered  into  an  investment  ad¬ 
visory  and  management  contract  with 
Insurance  Company  and  has  appointed 
independent  public  accountants. 

Section  22(d)  provides,  in  pertinent 
pert,  that  no  registered  investment  com¬ 
pany  shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  Applicants  request  an  ex¬ 
emption  from  the  provisions  of  section 
22(d)  to  permit  the  allocation  of  an  ex¬ 
perience  rating  provision  on  the  tax 
sheltered  contracts  initially  meeting  the 
requirements  of  section  403(b)  of  the 
Code. 

The  tax  sheltered  contracts  which  Ap¬ 
plicants  issue  are  offered  at  a  price 
which  includes  a  combined  charge  for 
sales  and  administrative  expenses.  The 
combined  sales  and  administrative  ex¬ 
penses  applicable  to  each  contract  will 
be  determined  annually.  If  the  actual 
expenses  exceed  the  amount  previously 
deducted  for  such  expenses,  no  addi¬ 
tional  deduction  will  be  made.  On  the 
other  hand,  if  the  actual  expenses  are 
less  than  the  amounts  deducted  Insur¬ 
ance  Company  will  allocate  such  excess 
as  an  experience  rating  credit  to  the 
participants  in  the  Separate  Account 
which  credits  will  be  applied  without 
deduction  of  any  amounts  for  sales  or 
administrative  expenses. 

Sections  22(e)  and  27(c)  (1)  provide, 
in  pertinent  part,  that  (1)  a  registered 
investment  company  may  not  suspend 
the  right  of  redemption  or  postpone  the 
date  of  payment  of  any  redeemable  se¬ 
curity  in  accordance  with  its  terms  for 


more  than  7  days  after  the  tender  of 
such  security  for  redemption,  and  (2)  a 
registered  investment  company  issuing 
periodic  payment  plan  certificates  may 
not  sell  such  certificates  unless  such 
certificates  are  redeemable  securities. 

Applicants  represent  that  prior  to  their 
maturity  dates  the  contracts  are  redeem¬ 
able  and  satisfy  the  redemption  provi¬ 
sions  of  the  Act.  However,  on  their  re¬ 
spective  maturity  dates,  the  then  value 
of  the  contracts  is  determined  and  ap¬ 
plied  to  provide  for  lifetime  annuity  pay¬ 
ments  of  either  fixed  or  variable 
amounts.  Applicants  state  that  because 
the  amount  of  annuity  payments  under 
the  variable  option  are  calculated  ac- 
tuarlally,  based  upon  the  life  expectan¬ 
cies  of  the  purchasers  of  the  contracts, 
if  a  purchaser  were  permitted  to  redeem 
his  contract  after  maturity  date,  it 
would  upset  the  actuarial  computations 
made  with  respect  to  the  remaining  pur¬ 
chasers.  Exemption  from  sections  22(e) 
and  27(c)(1)  is  therefore  requested  to 
prohibit  a  purchaser  receiving  annuity 
payments  from  redeeming  the  value 
credited  to  his  contract;  such  prohibi¬ 
tion  shall  only  apply  after  annuity  pay¬ 
ments  to  the  purchaser  commence. 

Section  27(a)  (4)  as  here  pertinent 
prohibits  the  sale  of  any  periodic  pay¬ 
ment  plan  certificate  issued  by  a  regis¬ 
tered  investment  company  if  the  first 
payment  on  such  certificate  is  less  than 
$20,  or  any  subsequent  payment  is  less 
than  $10.  Exemption  is  requested  to  per¬ 
mit  the  first  payment  to  be  in  an  amount 
of  not  less  than  $10  in  case  of  its  group 
variable  annuity  contracts  meeting  the 
requirements  of  section  403(b)  of  the 
Code.  Applicants  state  that  the  requested 
exemption  is  necessary  to  minimize  the 
administrative  and  accounting  burdens 
involved  for  employers  in  making  payroll 
deductions. 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from  sell¬ 
ing  periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  the  sales  load,  are  deposited 
with  a  bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  sections  26(a)  (2)  and  (3) 
for  a  unit  investment  trust.  Section  26 
(a)  (2)  requires  that  the  trustee  or  cus¬ 
todian  segregate  and  hold  in  trust  all 
securities  and  cash  of  the  trust  and 
places  certain  restrictions  on  charges 
which  may  be  made  against  the  trust  in¬ 
come  and  corpus  and  excludes  from  ex¬ 
penses  which  the  trustee  or  custodian 
may  charge  against  the  trust  any  pay¬ 
ments  to  the  depositor  or  principal  un¬ 
derwriter,  other  than  a  fee  not  exceed¬ 
ing  such  reasonable  amount  as  the  Com¬ 
mission  may  prescribe,  for  performing 
bookkeeping  and  other  administrative 
services  delegated  to  them  by  the  trustee 
or  custodian.  Section  26(a)(3)  governs 
the  circumstances  under  which  the 
trustee  or  custodian  may  resign. 

Applicants  state  that  Insurance  Com¬ 
pany  functions  as  a  regulated  insurance 
company  and  is  subject  to  extensive  and 
detailed  supervision  and  inspection  by 
the  Insurance  Commissioner  of  Massa¬ 


chusetts  in  all  of  its  dealings  with  the 
contract  purchasers.  Insurance  Company 
states  that  such  control  provides  ample 
assurance  against  misfeasance  and  ade¬ 
quately  protects  the  interest  of  the  con¬ 
tract  purchasers.  Accordingly,  Appli¬ 
cants  state  that  such  authority  and 
Jurisdiction  affords  the  essential  protec¬ 
tion  which  a  trusteeship  under  section 
26(a)(2)  is  designed  to  provide.  More¬ 
over,  in  addition  to  the  supervision  and 
Inspection  by  the  Insurance  Commis¬ 
sioner,  Insurance  Company  will  under¬ 
take  binding  commitments  to  contract 
owners  which  it  may  not  legally  abro¬ 
gate.  Such  supervision,  inspection  and 
undertakings  will  effectively  prevent 
orphanage  of  the  Separate  Account  by 
Insurance  Company  which  the  trustee¬ 
ship  under  section  27(c)(2)  is  designed 
to  protect  against. 

Applicants  have  consented  to  the  re¬ 
quested  exemption  being  subject  to  the 
condition  that  the  charges  under  the  con¬ 
tracts  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe,  and  that 
the  Commission  shall  reserve  jurisdiction 
for  such  purpose. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  or 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro¬ 
mulgated  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  Interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  10, 
1967,  at  12:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 
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For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

ip  d  doc.  67-7184;  Filed,  June  26,  1967; 
1  '  8:46  am.] 


nucleonic  corporation  of 

AMERICA 

Order  Suspending  Trading 

Joint  21,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Nucleonic  Corporation  of  Amer¬ 
ica  and  all  other  securities  of  Nucleonic 
Corporation  of  America,  196  DeOraw 
Street,  Brooklyn,  N.Y.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  Inter¬ 
est  and  for  the  protection  of  Investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
22,  1967,  through  June  25,  1967,  both 
dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  67-7185;  Filed,  June  26,  1967; 

8:46  a.m.] 


[File  No.  0-692] 

PAKCO  COMPANIES,  INC. 

Order  Suspending  Trading 

June  21,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Pakco  Companies,  Inc.,  and  all 
other  securities  of  Pakco  Companies, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth¬ 
erwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
22,  1967,  through  July  1,  1967,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  67-7186;  Filed.  June  26,  1967; 

8:46  a.m.] 


UNDERWATER  STORAGE,  INC. 

Order  Suspending  Trading 

June  21,  1967. 

It  appearing  to  tjie  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Underwater  Storage,  Inc.,  other¬ 


wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth¬ 
erwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
22,  1967,  through  July  1.  1967,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-7187;  Filed,  June  26,  1967; 

8:46  a.m.| 


[File  No.  1-4871] 

WESTEC  CORP. 

Order  Suspending  Trading 

June  21, 1967. 

The  common  stock,  10  cents  par  value, 
of  Wes  tec  Corp.,  being  listed  and  regis¬ 
tered  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu¬ 
rities  of  Wes  tec  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  22,  1967,  through  July  1, 
1967,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-7188;  Filed,  June.  26,  1967; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

June  22,  1967. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41057 — Bituminous  coal  to 
Logansport,  Ind.  Filed  by  Illinois  Freight 
Association,  agent  (No.  330),  for  inter¬ 
ested  rail  carriers.  Rates  on  bituminous 
coal,  in  carloads,  subject  to  minimum  of 


1,000  tons  of  2,000  pounds  per  shipment, 
and  further  subject  to  annual  minimum 
tonnage  requirements,  from  mine  origins 
in  Illinois,  Indiana,  and  western  Ken¬ 
tucky  groups,  to  Logansport,  Ind. 

Grounds  for  relief — Indiana  intrastate 
competition  and  market  competition. 

Tariff — Supplement  19  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
mi. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  67-7234;  Filed,  June  26,  1967; 

8:50  am.] 


(Notice  408] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

June  22,  1967. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC  67  (49 
CFR  Part  340)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af¬ 
ter  the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protest  must  be  spe¬ 
cific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  2202  (Sub-No.  321  TA),  filed 
June  19,  1967.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Applicant’s  representatives:  William  O. 
Turney,  2001  Massachusetts  Avenue 
NW„  Washington,  D.C.  20036,  and 
Douglas  Faris  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment).  (1)  be¬ 
tween  Washington,  D.C.,  and  Ocean  City, 
Md.,  over  U.S.  Highway  50;  (2)  between 
Wilmington,  Del.,  and  Emporia,  Va.: 
From  Wilmington  over  UB.  Highway  40 
to  Junction  U.S.  Highway  301,  thence 
over  U.S.  Highway  301  to  junction  U.S. 
Highway  13,  thence  over  U.S.  Highway 
13  to  junction  U.S.  Highway  58,  thence 
over  U.S.  Highway  58  to  junction  U.S. 
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Highway  301  at  or  near  Emporia,  Va.; 
and  (3)  between  junction  U.S.  Highway 
50  and  U.S.  Highway  301  and  junction 
U.S.  Highway  13  and  U.S.  Highway  113 
near  Pocomoke  City,  Md. :  Prom  junction 
U.S.  Highway  50  and  U.S.  Highway  301 
over  U.S.  Highway  301  to  Junction  Dela¬ 
ware  Highway  300,  thence  over  Dela¬ 
ware  Highway  300  to  junction  Delaware 
Highway  8,  thence  over  Delaware  High¬ 
way  8  to  Junction  U.S.  Highway  113, 
thence  over  U.S.  Highway  113  to  junc¬ 
tion  U.S.  Highway  13;  and  return  over 
the  same  routes,  serving  all  interme¬ 
diate  points,  in  (1),  (2),  and  (3)  above; 
for  180  days.  Note:  Applicant  states  that 
it  will  tack  with  authority  in  MC  2202 
and  all  sub-numbers  thereto  and  will 
effect  interchange  at  all  points  served. 
Supporting  shippers ;  There  are  28  ship¬ 
pers’  supporting  statements  attached  to 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  at  the  field  office 
named  below.  Send  protests  to:  Q.  J.  Bac- 
cei.  District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  435  Federal  Building,  215  Superior 
Avenue,  Cleveland,  Ohio  44114. 

No.  MC  11663  (Sub-No.  2  TA),  filed 
June  19,  1967.  Applicant:  INTERNA- 
I  TIONAL  VAN  LINES,  INC.,  2756  Indus¬ 
trial  Way,  Post  Office  Box  288,  Santa 
Maria,  Calif.  93454.  Applicant’s  repre¬ 
sentative:  A.  J.  Smith  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  between  points  in  Santa  Bar¬ 
bara  and  San  Luis  Obispo  Counties, 
Calif.,  on  traffic  having  a  prior  or  sub¬ 
sequent  out-of -State  movement;  for  180 
days.  Not*:  Applicant  states  that  it  in¬ 
tends  to  tack  with  authority  in  MC 
11663.  Supporting  shippers:  Vanpac  Car¬ 
riers,  Inc.,  2114  MacDonald  Avenue, 
Richmond,  Calif.  94802;  and  Trans  Ocean 
Van  Service,  Post  Office  Box  7331,  Long 
Beach,  Calif.  90807.  Send  protests  to: 
John  E.  Nance,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Room  7708,  Federal  Build¬ 
ing,  300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  30837  (Sub-No.  344  TA) ,  filed 
‘  June  19,  1967.  Applicant:  KENOSHA 

AUTO  TRANSPORT  CORPORATION, 
4519  7<th  Street,  Kenosha,  Wis.  53141. 
Applicant’s  representative:  Albert  P. 
Barber  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
initial  driveaway  service,  from  Consoli¬ 
dated  Diesel,  Scotia,  N.Y.,  to  Tobyhanna 
Army  Depot,  Pa.;  for  150  days.  Support¬ 
ing  shipper:  Leonard  Hynes,  Military 
Traffic  Management  Terminal  Service, 
Washington,  D.C.  Send  protests  to:  W.  F. 
Sibbald,  Jr.,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  135  West  Wells  Street, 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  31879  (Sub-No.  22  TA),  filed 
June  19.  1967.  Applicant:  EXHIBITORS 
FILM  DELIVERY  ft  SERVICE  CO.,  INC., 
101  West  10th  Avenue,  North  Kansas 
City,  Mo.  64116.  Applicant’s  representa¬ 
tive:  James  W.  Wrape,  2111  Sterick 


Building,  Memphis,  Term.  38103.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com¬ 
modities  (except  dangerous  explosives, 
household  goods  as  defined  in  17  M.C.C. 
467,  commodities  in  bulk,  and  livestock), 
restricted  so  that  no  service  shall  be 
rendered  in  the  transportation  of  any 
parcels,  packages,  or  articles  weighing 
in  the  aggregate  more  than  100  pounds 
from  one  consignor  at  any  one  location 
to  one  consignee  at  any  one  location  on 
any  1  day;  and  (2)  motion  picture  film, 
materials,  equipment,  and  supplies  used 
in  connection  with  the  exhibition  of  mo¬ 
tion  pictures,  and  concession  items  sold 
in  motion  picture  theaters;  between 
points  located  in  Green,  Jasper,  and  New¬ 
ton  Counties,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Boone  and  Car- 
roll  Counties,  Ark.;  for  180  days.  Note: 
Applicant  states  that  it  intends  to  tack 
with  authority  in  MC  31879  and  Sub  15 
TA,  and  to  interline  at  any  point  in  the 
Missouri  or  Arkansas  Counties  named  in 
Sub  22  TA.  Supporting  shippers:  There 
are  76  shippers’  supporting  statements 
attached  to  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  at 
the  field  office  named  below.  Send  pro¬ 
tests  to :  Vernon  V.  Coble,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1100  Federal  Of¬ 
fice  Building.  911  Walnut  Street,  Kansas 
City.  Mo.  64106. 

No.  MC  32588  (Sub-No.  3  TA),  filed 
June  19.  1967  Applicant:  SANFORD 
TRANSFER,  INC.,  201  Merchants  Sav¬ 
ings  Building,  7  South  Sixth  Street, 
Terre  Haute,  Ind.  47801.  Applicant’s  rep¬ 
resentative:  W.  V.  Jordan  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Con¬ 
crete  products — roofing  slabs  or  shingles, 
loose,  palletized,  or  in  bundles,  from  Vin¬ 
cennes,  Ind.,  to  Cranbury,  N.J.;  for  180 
days.  Supporting  shipper:  Perma  Crown 
Tile  Inc ,  Vincennes,  Ind.  Send  protests 
to:  R.  M.  Hagarty,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  802  Century  Building, 
36  South  Pennsylvania  Street,  India¬ 
napolis,  Ind.  46204. 

No.  MC  65432  (Sub-No.  7  TA),  filed 
June  19, 1967.  Applicant:  BLACKSHEAR 
TRANSPORTATION  CO..  INC.,  236-238 
Race  Street,  Philadelphia,  Pa.  19106. 
Applicant’s  representative :  Albert  Black- 
shear  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  oil, 
chemical  compounds,  leather  equipment, 
furniture,  hardware,  and  paper  products, 

(1)  from  points  in  the  Philadelphia,  Pa., 
commercial  zone,  to  points  in  Delaware, 
New  Jersey,  Maryland,  Virginia,  and  New 
York,  and  the  District  of  Columbia ;  and 

(2)  between  points  in  Connecticut,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Carolina,  South  Carolina,  Geor¬ 
gia,  West  Virginia,  and  Florida;  for  180 
days.  Supporting  shippers:  Hachik 
Bleach  Co.,  Philadelphia,  Pa.;  Sterling 
Metalware  Co.,  Philadelphia,  Pa.;  Acme 
Iron  ft  Metal  Co.,  Philadelphia,  Pa.;  Red 


Star  Furniture  Corp.,  Philadelphia,  Pa.; 
The  Billy  Penn  Corp.,  Philadelphia,  Pa!’; 
A1  Rifkin,  Philadelphia,  Pa.;  Sobel  Paper 
&  Wire  Co.,  Inc.,  Philadelphia,  Pa.; 
George  H.  Fetters,  Penndel,  Pa.;  and 
Alexander  Phillips,  Foreign  Freight 
Agency,  Baltimore,  Md.  Send  protests 
to:  Ross  A.  Davis,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  900  U.S.  Custom¬ 
house,  Second  and  Chestnut  Streets, 
Philadelphia,  Pa.  19106. 

No.  MC  87689  (Sub-No.  8  TA),  filed 
June  19,  1967.  Applicant:  INTER-CITY 
TRUCK  LINES,  LIMITED,  1500  Dundas 
Highway  East,  Post  Office  Box  900,  Sta¬ 
tion  U,  Toronto,  Ontario,  Canada.  Ap¬ 
plicant’s  representative:  Robert  D.  Schu¬ 
ler,  Suite  1700,  1  Woodward  Avenue, 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Willow  Run  Airport,  Ypsilanti, 
Mich.,  as  an  off-route  point  in  connection 
with  authorized  service  at  Detroit,  Mich.; 
restricted  to  traffic  originating  at  or 
destined  to  points  in  Canada,  having  an 
immediately  prior  or  subsequent  move¬ 
ment  by  air;  for  150  days.  Note:  Appli¬ 
cant  states  that  it  will  tack  with  author¬ 
ity  in  MC  87689.  Supporting  shipper: 
Ford  Motor  Co.,  The  American  Road, 
Dearborn,  Mich.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  518,  121  Elli- 
cott  Street,  Buffalo,  N.Y.  14203. 

No.  MC  109612  (Sub-No.  15  TA),  filed 
June  19,  1967.  Applicant:  LEE  MOTOR 
LINES,  INC.,  Post  Office  Box  728,  State 
Road,  67  South,  Muncie,  Ind.  47305.  Ap¬ 
plicant’s  representative:  Donald  W. 
Smith,  Suite  511,  Fidelity  Building,  In¬ 
dianapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Zinc  and  zinc  products,  tin¬ 
plate,  metal  caps  or  tops  for  bottles  or 
jars,  packaging  materials:  viz.  glass  con¬ 
tainers  and  paper  products,  between 
Greencastle,  Ind.,  Muncie,  Ind.,  and  Chi¬ 
cago,  Ill.,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  Ohio,  Wiscon¬ 
sin,  and  the  Lower  Peninsula  of  Michi¬ 
gan;  for  180  days.  Supporting  shipper: 
Ball  Brothers  Co.  Inc.,  Muncie,  Ind. 
47302.  Send  protests  to:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  308 
Federal  Building,  Fort  Wayne,  Ind. 
46802. 

No.  MC  111307  (Sub-No.  7  TA),  filed 
June  19,  1967.  Applicant:  THE  OVER¬ 
LAND  EXPRESS,  LIMITED,  Woodstock, 
Ontario,  Canada.  Applicant’s  representa¬ 
tive:  Robert  D.  Schuler,  Suite  1700,  1 
Woodward  Avenue,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
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special  equipment),  serving  Willow  Run 
Airport,  Ypsilanti,  Mich.,  as  an  off-route 
point  in  connection  with  authorized  serv¬ 
ice  at  Detroit,  Mich. ;  restricted  to  traffic 
originating  at  or  destined  to  points  in 
Canada,  having  an  immediately  prior  or 
subsequent  movement  by  air;  for  150 
days-  Non :  Applicant  states  that  it  will 
tack  with  authority  in  MC  111307  and 
sub- numbers  thereunder.  Supporting 
shipper:  Ford  Motor  Co.,  The  American 
Road,  Dearborn,  Mich.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  518,  121  Elli- 
cott  Street,  Buffalo,  N.Y.  14203. 

No.  MC  116038  (Sub-No.  26  TA),  filed 
June  19,  1967.  Applicant:  NORTHERN 
MOTOR  CARRIERS,  INC.,  Route  9. 
Saratoga  Road,  Port  Edward,  N.Y.  12828. 
Applicant’s  representative:  J.  Fred  Rel- 
yea  (same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Talc,  in  bulk,  in  tank  ve¬ 
hicles,  from  Johnson,  Vt.,  to  Grove  ton, 
N.H.;  for  180  days.  Supporting  shipper: 
Groveton  Papers  Co.,  Groveton,  N.H. 
Send  protests  to:  Wilmot  E.  James,  Jr., 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
518  Federal  Building,  Albany,  N.Y.  12207. 

No.  MC  117702  (Sub-No.  3  TA),  filed 
June  19,  1967.  Applicant:  DENTON 
OLIVER,  Post  Office  Box  1532,  Muskogee, 
Okla.  74401.  Applicant’s  representative: 
Camp  Bonds,  Jr.,  Court  at  Fifth  Street, 
Muskogee,  Okla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas,  from  Gulfport,  Miss.,  to 
Oklahoma  City,  Okla.;  for  180  days. 
Note:  Applicant  states  that  it  will  tack 
with  authority  in  MC  117702.  Supporting 
shipper:  Standard  Fruit  &  Steamship 
Co.,  2  Canal  Street,  New  Orleans,  La. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Bureau  of  Operations,  Room 
350,  Northwest  Sixth,  Oklahoma  City, 
Okla.  73102. 

No.  MC  123282  (Sub-No.  5  TA),  filed 
June  19,  1967.  Applicant:  McKINLAY 
TRANSPORT  LIMITED,  1185  Dundas 
Street,  Cooksville,  Ontario,  Canada.  Ap¬ 
plicant’s  representative:  Robert  D. 
Schuler,  Suite  1700, 1  Woodward  Avenue, 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  thcee 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  Willow  Run  Airport,  Ypsilanti, 
Mich.,  as  an  off -route  point  in  connection 
with  authorized  service  at  Detroit,  Mich.; 
restricted  to  traffic  originating  at  or 
destined  to  points  in  Canada,  having  an 
immediately  prior  or  subsequent  move¬ 
ment  by  air;  for  150  days.  Not*:  Appli¬ 
cant  states  that  it  will  tack  authority 
sought  with  that  under  MC  123282.  Sup¬ 
porting  shipper:  Ford  Motor  Co.,  The 
American  Road,  Dearborn,  Mich.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  518, 
121  Ellicott  Street,  Buffalo.  N.Y.  14203. 


No.  MC  123600  (Sub-No.  2  TA),  filed 
June  19,  1967.  Applicant:  BRENNAN 
TRUCK  LINES  INCORPORATED.  4115 
East  10th  Street,  Des  Moines,  Iowa 
50313.  Applicant’s  representative:  Ray 
E.  Brennan  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Packinghouse  prod¬ 
ucts  and  supplies,  from  Des  Moines, 
Iowa,  to  Canton  and  Cleveland,  Ohio; 
Detroit,  Mich.;  and  Sharon,  Pa.;  for  150 
days.  Note:  Applicant  states  that  it  in¬ 
tends  to  tack  with  authority  under  MC- 
FC  69061.  Supporting  shipper:  Bookey 
Packing  Co.,  1700  Maury  Street,  Des 
Moines,  Iowa  50306.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  227  Federal  Office  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  124987  (Sub-No.  9  TA),  filed 
June  19,  1967.  Applicant:  EARL  L.  BON- 
SACK  AND  ELAINE  M.  BONSACK, 
doing  business  as  EARL  L.  BONSACK, 
1129  Vine  Street.  La  Crosse,  Wis.  54601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  liquors,  (1) 
from  La  Crosse  and  Shebogan,  Wis.,  to 
Mankato,  Minn.;  (2)  from  La  Crosse  and 
Milwaukee,  Wis.,  to  St.  Michael,  Minn.; 
and  (3)  from  La  Crosse,  Wis.,  to  North- 
field,  Minn.;  for  180  days.  Supporting 
shippers:  G.  Heileman  Brewing  Co.,  Inc., 
925  South  Third  Street,  La  Crosse,  Wis. 
54601 ;  and  Dahlheimer  Distributing  Co., 
St.  Michael,  Minn.  55376.  Send  protests 
to:  Charles  W.  Buckner,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  214  North  Ham¬ 
ilton  Street,  Madison,  Wis.  53703. 

No.  MC  126276  (Sub-No.  7  TA)  (Cor¬ 
rection),  filed  June  5,  1967,  published  in 
Federal  Register,  issue  of  June  10,  1967, 
corrected,  and  republished  as  corrected, 
this  issue.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  HI.  60463.  Applicant’s 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  HI.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Caps  and  tops  for  bottles, 
jars  and  glass  containers,  from  the 
plantsite  of  Ball  Brothers  Co.,  Inc.,  at  or 
near  Okmulgee,  Okla.,  to  points  in  Ar¬ 
kansas  and  Texas;  for  150  days.  Sup¬ 
porting  shipper:  Ball  Brothers  Co.,  Inc., 
Muncie,  Ind.  47302.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  1086,  U.S. 
Courthouse  and  Federal  Office  Building, 
219  South  Dearborn  Street,  Chicago,  HI. 
60604.  Note:  The  purpose  of  this  repub¬ 
lication  is  to  set  forth  the  correct  name 
of  the  carrier,  previously  incorrectly  set 
forth  as  Ford  Motor  Service,  Inc. 

No.  MC  127316  (Sub-No.  3  TA).  filed 
June  19,  1967.  Applicant:  BRUCE  ET- 
TER,  Charlton,  Iowa  50049.  Applicant’s 
representative:  William  L.  Fairbank,  610 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cattle 
hides,  in  bulk,  in  tank  vehicles,  from 


Mason  City,  Iowa,  to  Kansas  City,  Mo.: 
for  120  days.  Supporting  shipper:  Bert 
Lyon  &  Co.,  1000  West  12th  Street,  Kan¬ 
sas  City,  Mo.  64101.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  227  Federal  Office  Building, 
Des  Moines,  Iowa  50309. 

No.MC  129179  TA,  filed  June  19,  1967. 
Applicant:  BALBOA  WAREHOUSE 

CORPORATION,  doing  business  as  PA¬ 
CIFIC  TRANSFER,  VAN  &  TRUCK  CO  , 
1202  Sigsbee  Street,  San  Diego,  Calif. 
92113.  Applicant’s  representative:  Daniel 
W.  Baker,  405  Montgomery  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commission  in  17  M.C.C. 
467,  between  points  in  San  Diego  Coun¬ 
ty,  Calif.;  for  180  days.  Supporting 
shippers :  Express  Forwarding  &  Storage 
Co.,  Inc.,  17  Battery  Place.  New  York, 
N.Y.  10004;  and  Pyramid  Van  Lines,  479 
South  Airport  Boulevard,  South  San 
Francisco,  Calif.  Send  protests  to:  W.  J. 
Huetig,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An¬ 
geles,  Calif.  90012. 

No.  MC  129184  TA,  filed  June  19,  1967. 
Applicant:  KENNETH  L.  KELLAR,  261 
F  Street,  Blaine,  Wash.  98230.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquor  and  cigarettes.  (1) 
from  Blaine,  Wash.,  to  Lynden,  Sumas, 
and  Oroville,  Wash.;  (2)  from  Duluth, 
Minn.,  to  Grand  Portage,  Minn.;  and  (3) 
from  International  Falls,  Minn.,  to 
Noyes,  Minn.;  for  180  days.  Supporting 
shipper:  Exports,  Inc.,  Box  449,  Blaine, 
Wash,  98230.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  6130  Arcade  Building,  Seattle, 
Wash.  98101. 

By  the  Commission. 

[seal]  H.  Neil  Carson, 

Secretary. 

[F.R.  Doc.  67-7235:  Filed.  June  26.  1967; 

8:50  am.] 


[Notice  1538] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  22,  1967. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  279), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
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must  be  specified  in  their  petitions  with 
particularity. 

FD.  No.  24526.  By  order  of  June  12, 
1967,  the  Transfer  Board  approved  the 
transfer  to  Intermountain  Fast  Freight, 
Lo6  Angeles,  Calif.,  of  a  portion  of  the 
authority  in  the  Eighth  Amended  Permit 
an  Order  in  No.  FF-56  et  al.,  issued  Oc¬ 
tober  7,  1965,  to  Superior  Fast  Freight, 
Los  Angeles,  Calif.,  authorizing  service  as 
a  freight  forwarder  of  general  commod¬ 
ities,  from  points  in  California  in  and 
north  of  the  counties  of  Monterey,  Kings, 
Tulare,  Inyo,  to  points  in  Idaho,  Mon¬ 
tana,  Nevada,  and  Utah.  James  W.  Wade, 
453  South  Spring  Street,  Los  Angeles, 
Calif.  90013,  attorney  for  applicants. 

No.  MC— FC-69604.  By  order  of  June 
16,  1967,  the  Transfer  Board  approved 
the  transfer  to  Leonard  S.  Vechinsky, 
doing  business  as  Alwin  Transfer,  Janes¬ 
ville,  Wis.,  of  the  operating  rights  in 
certificate  No.  MC-34597,  issued  Sep¬ 
tember  7,  1949,  to  Merle  Alwin  and 
Leonard  Vechinsky,  a  partnership,  doing 
business  as  Alwin  Transfer  Co.,  Janes¬ 
ville,  Wis.,  authorizing  the  transporta¬ 
tion  of  household  goods,  over  irregular 
routes,  between  points  in  Bock  County, 
Wis.,  and  points  in  Illinois.  Leonard  S. 
Vechinsky,  1527  Mole  Avenue,  Janesville, 
Wis.,  representative  for  applicants. 


NOTICES 

No.  MC-FC-69677.  By  order  of  June 
20,  1967,  the  Transfer  Board  approved 
the  transfer  to  Lischner  Express,  Inc., 
Fall  River,  Mass.,  of  certificate  of  regis¬ 
tration  No.  MC-121474  (Sub-No.  1), 
issued  April  9,  1964,  to  Alfred  Catalan, 
doing  business  as  Lischner  Express,  Fall 
River,  Mass. ;  authorizing  transportation 
in  interstate  or  foreign  commerce  pur¬ 
suant  to  irregular  route  common  carrier 
certificate  No.  5398,  dated  August  29, 
1962,  issued  by  the  Massachusetts  De¬ 
partment  of  Public  Utilities.  Michael 
Sahady,  41  North  Main  Street,  Fall 
River,  Mass.,  attorney  for  applicants. 

No.  MC-FC-69679.  By  order  of  June 
19,  1967,  the  Transfer  Board  approved 
the  transfer  to  Lloyd  McVey,  doing  busi¬ 
ness  as  McVey  Trucking,  Oakwood,  HI., 
of  the  operating  rights  in  permit  No. 
MC-11291,  issued  March  10,  1959,  to 
Clyde  Miller,  doing  business  as  Clyde 
Miller  Truck  Line,  Danville,  Ill.,  author¬ 
izing  the  transportation  of:  Brick  and 
cement  building  blocks,  from  Danville, 
Ill.,  to  points  in  Indiana.  Dual  operations 
are  authorized.  John  P.  Meyer,  4  North 
Vermilion  Street,  Danville,  Ill.  61832,  at¬ 
torney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  67-7236;  Filed,  June  26,  1967; 

8:50  ajn.] 


[3d  Rev.  S.O.  562;  I.C.C.  Order  221,  Arndt.  1] 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  221  (Chicago,  Rock  Island 
and  Pacific  Railroad  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered,  That: 

ICC  Order  No.  221  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there¬ 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1967, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  June  30,  1967,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  al!  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  22, 
1967. 

Interstate  Commerce 
Commission, 

[seal!  R.  D.  Pfahler, 

Agent. 

[Fit.  Doc.  67-7237;  Filed,  June  26,  1967; 

8:50  am.] 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED — J U N E 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


20 _  7899 

3  CFR 

Proclamations: 

3787  _  8017 

3788  _  8465 

3789  _  8749 

Executive  Orders: 

July  2,  1910  (modified  by  FLO 

4227)  . . - —  8037 

5327  (revoked  In  part  by  PLO 

4230) _  8809 

6583  (revoked  in  part  by  PLO 
4223) _  8036 

11356  _  8019 

11357  _  8225 

11358  _  8227 

11359  _  8851 

5  CFR 

213 _  8021, 

8124.  8229,  8281,  8511,  8657,  8751, 
8953,  9005,  9061. 

550 _  8751 

735 _  8281 

831 _ * _  9061 

870 _  9061 

890  _  9061 

7  CFR 

28 _  8760 

44 . 8575 

51  . 8854 

52  _  8575 

53  . ^ _  8953 

56 _ 8229 

61 . 8576 

301 _ 7958,  8705 

319  _  7958 

320  -  8953 

401 _  8665 

406 _ t _  8512 

718 _  9069 

722 .  7910,  8666,  8954 

728 _ 8577 

730 _  8666 

751 -  8512,  8577 

775. _ 8123 

777 . 8675 

780 _  8676 

790 -  8955 

811 -  8577 

814 _ 8805 

845 -  8234 

848 . 8123 

891  -  8283 

892  . 8413 

894 -  8882 

905 -  8234,  8705,  8761,  9081 

908 -  8021, 

8123, 8363, 8513,  8705,  8807,  9005 

910  -  8021,  8364,  8417,  8705,  8807, 9005 

911  -  8022.  8513,  9081 

915  -  8761 

916  -  7911, 7959,  7960,  8364,  8365,  8955 

917  -  8063,  8513-8517,  8706,  9006 

921  -  9082 

922  -  8518 

»23 . 8518 

944 . .  8235,  8761 

953 -  8417 

980 -  8418 


7  CFR — Continued 


1004 _ 8063,  9006 

1006 _  8707 

1062 _  8022 

1063 _  8023 

1134 _  8956 

1136 . 8956 

1421 _  7961,  8124,  8283,  8578,  9007 

1425 _  8365 

1443 _  8884 

1602 _  8519 

1804 . 8235 

1811  _  9082 

1812  _  8366 

1823 . . 8367,  9008 

1861 _  8064 

1872 .  8066,  8290 

Proposed  Roles: 

26 . . .  8116 

52 _  8301,  8719 

63 _  8004,  8093 

301 _  8973 

777 _  7976,  8380 

915 _  8039 

917 _  8247 

948 _  9084 

953 _  8039 

958 _  8168 

987 _  8171 

989 _  9084 

1001  . 8175,  8720,  9025 

1002  _  8175,  8720,  9025 

1003  _  8175,  8720,  9025 

1004  _  7976,  8175,  8176,  8720,  9025 

1006 _  9096 

1012  _  9097 

1013  _  9097 

1015  _  8175,  8720,  9025 

1016  _  8175,  8720,  9025 

1030  _ 8529 

1031  _  8529 

1032  _  8176, 8529 

1034 . 8591 

1038  _ 8529 

1039  _  8529 

1050  _  8176 

1051  . 8529 

1060 . 8093 

1062 _  8176,  8529 

1063. . 8179,  8529.  8973 

1067— . 8176,  8529 

1070 _  8529 

1073 . 8247 

1078  _  8529 

1079  . 8529 

1099 _  8380 

1103— _  8093 

1104 _  8247 

1132 _ 8247 

1134 _  8248,  8720 

1136 _  8180 

8  CFR 

211  _  8378 

212  _  8707 

214 _  9019 

9  CFR 

51 _  8752 

74 _  8519 

78 _  8752 

83 _  8078 


9  CFR— Continued  Page 

Proposed  Rules: 

101  -  8529 

102  -  8529 

114  91.90 

201 — —————— —  8621,' 9025,  9101 

203 -  8621 

316  -  8420 

317  -  8420 

'  318 -  8420 

10  CFR 

70  -  8124 

140 -  8124 

Proposed  Rules: 

50 -  8423 

12  CFR 

1 - 9061,  9062 

221 -  8357 

264  -  8519 

265  -  8956 

329 _  8578 

509 _  8889 

526 _  8023 

545 - 8814,  8889 

555 _  8238 

562 -  8125 

569 _  8023 

13  CFR 

302  _  8707 

303  _  8708 

14  CFR 

39 _  7948, 

8024,  8079,  8295,  8357,  8579,  8708, 
8890,  8957. 

71  _  7948, 

8580,  8657,  8708-8710,  8891,  9019 

73 _  8024,  8127,  8710 

91 _  8127,  8405,  8892 

95 _  8658 

97 _ 7949,  8296,  8660,  8958 

121 . 8893 

135 _  8405 

208 _  8752 

221 _  8127 

224 _  7901 

233 _ 8793 

288 _  7901 

310 _  8793 

384  _ 8797 

385  _  8799 

389 _  8804 

Proposed  Rules: 

39 _  7978,  7979,  8622,  8681 

61 _ 8094 

63 _  8094 

65 _  8094 

71 _  7979. 

8181,  8182,  8301-8303,  8422,  8681, 
8722-8724,  8818,  8819,  8919-8921, 
8975-8978, 9027. 

73 _ s _  8422,  8682 

75 _ 8095.  8725 

141 _  9102 

207  _  8765 

208  _ _ 8248,  8765 

212 _  8765 

214 _ 8248,  8765 
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14  CFR — Continued  page 

Proposed  Rules — Continued 

221  _  _  _  8921 

21  CFR — Continued  Page 

Proposed  Rules: 

8 _  _  8094 

948  8380,  8529 

17  7917 

249  8765 

29  _  8975 

295  _  8248,  8765 

120  8379 

399.  _  _  _  8921 

121  _  _  _  8379 

15  CFR 

201.  _ _ _  8027 

230  _  _  8957 

364.  _  _  _  8853 

22  CFR 

41  _ 8511,  8711 

42  _  _ _  8409 

208  9068 

367  __  _  8853 

370  _  '  _  8581 

371  _  8129 
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Current  White  House  Releases 


WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS 


Hie  Weekly  Compilation  of  Presidential  Documents 
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preceding  the  text  and  a  Cumulative  Index  to  Prior 


Issues  at  the  end.  Cumulation  of  this  index  terminates 
at  the  end  of  each  quarter  and  begins  anew  with  the 
following  issue.  Semiannual  and  annual  Indexes  are 
published  separately. 

The  Weekly  Compilation  of  Presidential  Documents  is 
sold  to  the  public  on  a  subscription  basis.  The  price 
of  individual  copies  varies. 


Subscription  Price:  $6.00  per  year 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records 
Service,  General  Services  Administration 


Order  from:  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 
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on  the  day  after  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration  (mall  address  National 
Archives  Building,  Washington.  D.C.  20408),  pursuant  to  the  authority  contained  In  the 
Federal  Register  Act,  approved  July  26,  1935  (49  Stat.  500,  as  amended;  44  U.S.C.,  Ch.  8B),  under  regulations  prescribed  by  the  Admin¬ 
istrative  Committee  of  the  Federal  Register,  approved  by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15  per  year,  payable  In 
advance.  The  charge  for  Individual  copies  varies  In  proportion  to  the  size  of  the  Issue  (15  cents  for  the  first  80  pages  and  5  cents  for 
"  each  additional  group  of  40  pages,  as  actually  bound).  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Code  or  Federal  Regulations,  which  Is  published,  under  50  titles,  pur¬ 
suant  to  section  11  of  the  Federal  Register  Act,  as  amended.  The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of 
Documents.  Prices  of  books  and  pocket  supplements  are  listed  in  the  first  Federal  Register  Issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register  or  the  Code  or  Federal  Regulations. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Market¬ 
ing  Service  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  De¬ 
partment  of  Agriculture 
pART  51  — FRESH  FRUITS,  VEGE¬ 
TABLES,  AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — U.S.  Specifications  for  the 
Classification  of  Damaged  or  Re¬ 
paired  Packages  of  Fresh  Fruits  and 
Vegetables 

In  accordance  with  the  provisions  of 
section  3(a)  of  the  Administrative  Pro¬ 
cedure  Act.  as  amended,  P.L.  90-23,  81 
Stat.  54;  5  U.S.C.  552(a),  the  existing 
U.S.  Specifications  for  the  Classification 
of  Damaged  or  Repaired  Packages  of 
Fresh  Fruits  and  Vegetables  are  hereby 
codified  without  substantive  change. 

The  following  sections  are  added  to 
Part  51: 

Introduction 

Sec. 

61.6000  Introduction. 

Classification  or  Packages 

61.6001  Classification  of  packages. 

Good  Order  Containers 

61.6002  Good  order  containers. 

Bad  Order  Containers 

61.6003  Bad  order  containers. 

Good  Order  Contents 

51.6004  Good  order  contents. 

Bad  Order  Contents 

51.6005  Bad  order  contents. 

Authority:  The  provisions  of  this  subpart 
Issued  under  secs.  203,  206,  60  Stat.  1087,  as 
amended,  1090  as  amended;  7  U.S.C.  1622, 
1624. 

Introduction 
§  51.6000  Introduction. 

(a)  Finding  a  uniform  and  equitable 
method  of  handling  claims  for  produce 
containers  that  are  delivered  in  a  broken, 
damaged,  or  repaired  condition  is  a  prob¬ 
lem  that  has  received  much  attention 
from  both  the  transportation  agencies 
and  the  produce  trade  for  years.  The 
U.S.  Department  of  Agriculture  has  been 
requested  by  representatives  of  both  the 
carriers  and  the  produce  trade  to  estab¬ 
lish  Federal  standards  for  such  packages 
that  can  be  used  throughout  the  country 
in  determining  whether  or  not  such  pack¬ 
ages  are  damaged,  and  if  so,  whether 
the  damage  is  of  a  character  and  degree 
that  the  consignee  is  entitled  to  claim 
damages. 

<b)  It  is  Impossible  to  specify  In  detail 
every  condition  that  may  be  encountered 
in  applying  the  standards.  Inspectors  in 


classifying  packages  showing  the  types 
of  damage  not  specifically  covered  by 
these  definitions  will  be  guided,  of 
course,  in  these  instances  by  the  illustra¬ 
tions  given  herein. 

(c)  Classifications  will  be  made  only 
of  packages  that  have  been  segregated 
and  are  agreed  upon  by  representatives 
of  both  parties  as  being  in  dispute.  It 
is  further  understood  that  when  there 
are  no  undamaged  containers  available 
for  comparison,  the  Inspector  shall  use 
his  best  judgment  and  general  knowledge 
of  similar  cases  in  making  the  classifica¬ 
tion.  Requests  for  this  service  may  be 
filed  either  by  representatives  of  the  car¬ 
rier  or  the  receiver. 

Classification  of  Packages 
§  51.6001  Classification  of  packages. 

(a)  A  package  containing  fresh  fruits 
or  vegetables  shall  be  classified  as  good 
order  if  it  complies  with  the  description 
of  good  order  for  both  containers  and 
contents  as  stated  in  this  subpart. 

(b)  A  package  containing  fresh  fruits 
or  vegetables  shall  be  classified  as  bad 
order  if  it  falls  to  comply  with  the 
description  of  good  order  for  either  con¬ 
tainers  or  contents  as  stated  in  this 
subpart. 

(c)  When  it  is  agreed  that  the  dispute 
involves  only  one  point  which  can  be 
determined  by  external  examination  of 
the  packages  such  as  the  removal  of 
branded  slats,  it  will  not  be  necessary  to 
examine  the  contents  for  other  types  of 
damage. 

Good  Order  Containers 
§51.6002  Good  order  containers. 

(a)  Good  order  containers  shall  have 
the  same  general  appearance  as  original 
containers  that  have  not  been  racked, 
broken,  or  otherwise  damaged  to  an  ex¬ 
tent  that  would  affect  their  general  ap¬ 
pearance.  The  containers  shall  have  ap¬ 
proximately  the  same  strength  and 
rigidity  as  undamaged  containers. 

(b)  The  following  points  shall  not  be 
considered  sufficient  to  justify  lowering 
containers  to  bad  order. 

(1)  Broken  or  unrepaired  packages 
when  their  contents  are  worthless  due 
to  natural  deterioration  unless  such  de¬ 
terioration  is  associated  with  the  break¬ 
age  of  container. 

(2)  Tom  paper  liners  or  pads. 

(3)  Damage  to  containers  which  can 
definitely  be  attributed  to  flagrantly  de¬ 
fective  or  unsuitable  material,  design,  or 
assembly  for  the  purpose  for  which  used. 

(4)  Disintegration  or  bursting  of  sacks 
associated  with  or  caused  by  deteriora¬ 
tion  or  nature  of  the  contents. 

(5)  Disintegration  or  bursting  of 
paper  or  paper-net  sacks  associated  with 
or  caused  by  moisture  of  condensation  or 
body  ice. 


(6)  Disintegration  or  chafing  of  con¬ 
tainers  such  as  sacks  when  proper  pro¬ 
tective  materials  are  used  in  the  car  ex¬ 
cept  when  associated  with  a  shift  of  the 
load. 

(7)  Packages  showing  evidence  of  in¬ 
tentional  damage  such  as  ax  marks,  heel 
prints,  etc. 

Bad  Order  Containers 
§51.6003  Bad  order  containers. 

(a)  Bad  order  shall  include  all  con¬ 
tainers  which  have  a  missing  part  or 
parts,  or  which  are  broken  or  otherwise 
damaged  or  racked  to  an  extent  that  the 
general  appearance  is  affected  or  struc¬ 
ture  materially  weakened,  except  those 
described  under  good  order  containers. 

(b)  The  following  are  the  more  com¬ 
mon  causes  for  lowering  containers  to 
bad  order  classifications : 

'(1)  Broken  condition  or  missing  or 
loosened  part  or  parts. 

(2)  Part  or  parts  poorly  or  insecurely 
replaced. 

(3)  Essential  features  of  identity  have 
been  lost  by  replacement  of  original 
branded  part  or  parts  with  plain  or 
branded  part  or  parts. 

(4)  Replaced  part  or  parts  materially 
different  in  size,  appearance,  and  flexi¬ 
bility. 

(5)  Part  or  parts  designating  size, 
grade,  grower  numbers,  and,  variety  re¬ 
placed  with  plain  part  or  parts.  If  the 
plain  part  or  parts  are  marked,  marks 
must  be  neat  and  of  the  same  general 
type  and  appearance  as  the  original 
marking. 

(6)  Both  cover  cleats  on  crates  so 
battered,  split,  or  heavily  renailed  that 
they  cannot  be  opened  for  display. 

(7)  Split  solid  end  if  not  of  prac¬ 
tically  original  strength  and  rigidity. 

(8)  Label  missing  or  materially  dis¬ 
figured  account  breakage. 

(9)  Materially  stained  account  water 
from  bunker  ice,  leaking  roof  or  from 
being  repaired  on  dirty  or  wet  floor  of 
pier  or  delivery  platform. 

(10)  Dry  parts  on  wet  containers 
when  materially  affecting  appearance. 

(11)  Weak  or  rickety  containers. 

(12)  Racking  exceeding  1  inch  in 
small  sized  containers  such  as  apple 
boxes,  asparagus  or  melon  crates,  half 
size  vegetable  crates,  or  exceeding  2 
inches  in  large  sized  crates  such  as  Los 
Angeles  crates  or  cabbage  crates. 

(13)  Cinder  dust  or  other  similar  ma¬ 
terial  which  appreciably  mars  the 
appearance. 

(14)  Sacks  that  have  been  sewed  at 
tom  places  or  at  mouth  in  recondition¬ 
ing  at  destination  when  the  appearance 
is  materially  affected. 

(15)  Sacks  that  have  been  cut  or  have 
holes  tom  by  rough  floor  racks,  rails,  or 
other  protuberances  in  walls  or  on  floors 
of  car. 
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